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Title  5 — ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 
v  Treasury  Department 

Section  213.3305  is  amended  to  show 
that  the  title  of  the  position.  Director, 
Office  of  Tax  Legislative  Council,  is 
changed  to  Director,  Office  of  Tax  Legis¬ 
lation.  Effective  upon  publication  in  the 
Federal  Register,  subparagraph  (4)  of 
paragraph  (a)  of  §  213.3305  is  amended 
as  set  out  below. 

§213.3305  Treasury  Department. 

(a)  Office  of  the  Secretary.  *  *  * 

(4)  Director,  Office  of  Tax  Legislation. 
***** 

(RjS.  1758,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633;  E.O.  10577,  19  F.R.  7521, 
8  CFR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FR.  Doc.  64-5246;  Filed,  May  25,  1964; 
8:48  am.] 


PART  870— LIFE  INSURANCE 

Withholdings  and  Contributions 

Section  870.401  is  amended  to  include 
a  new  paragraph  (b)  which  requires 
withholding  for  group  life  insurance  on 
a  prorated  basis  for  insured  employees 
who  are  paid  an  annual  salary  during  a 
period  shorter  than  52  workweeks.  Ef¬ 
fective  the  first  pay  period  which  begins 
after  June  30, 1964,  §  870.401  is  amended 
as  set  out  below. 

§  870.401  Withholdings  and  contribu¬ 
tions. 

(a)  During  any  period  in  any  part  of 
which  an  insured  employee  is  in  a  pay 
status  there  shall  be  withheld  from  each 
biweekly  salary  payment  of  such  em¬ 
ployee  tiie  sum  of  25  cents  for  each  $1,000 
of  his  group  life  insurance.  The  amount 
withheld  from  the  salary  payment  of  an 
employee  who  is  paid  on  other  than  a 
biweekly  basis  is  determined  at  a  propor¬ 
tionate  rate,  adjusted  to  the  nearest  cent. 

(b)  The  amount  withheld  from  the 
salary  of  an  insured  employee  whose  an¬ 
nual  salary  is  paid  during  a  period 
shorter  than  52  workweeks  is  the  sum 
obtained  by  converting  the  biweekly  rate 
of  25  cents  for  each  $1,000  of  his  group 
life  insurance  to  an  annual  rate  and 
prorating  the  annual  rate  over  the  num¬ 
ber  of  installments  of  pay  regularly  paid 
during  the  year. 

(c)  The  amount  withheld  from  the 
salary  payment  of  an  insured  employee 
whose  amount  of  insurance  changes  dur¬ 
ing  a  pay  period  is  based  on  the  last 
amount  of  insurance  in  force  during  the 
Pay  period. 

I 


<d)  For  each  period  in  which  an  em¬ 
ployee  is  insured  there  shall  be  con¬ 
tributed  from  the  respective  appropri¬ 
ation  or  fund  which  is  used  for  the  pay¬ 
ment  of  his  salary,  wage,  or  other  com¬ 
pensation  (or,  in  the  case  of  an  elected 
official,  from  such  appropriation  or  fund 
as  may  be  available  for  payment  of  other 
salaries  of  the  same  office  or  establish¬ 
ment)  an  amount  equal  to  one-half  the 
amount  withheld  from  the  employee’s 
salary,  wage,  or  other  compensation. 
(Sec.  11,  68  Stat.  742;  5  U.S.C.  2100) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FJt.  Doc.  64-5247;  Filed,  May  25,  1964; 

8:48  am.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  7]  . 

PART  719— RECONSTITUTION  OF 
FARMS,  FARM  ALLOTMENTS  AND 
FARM  HISTORY  AND  SOIL  BANK 
BASE  ACREAGES 

Reconstitution  of  Farm  Allotments, 
History  Acreage  and  Farm  Bases 

Corrections 

In  PE.  Doc.  64-4794,  appearing  at  page 
6317  of  the  issue  for  Thursday,  May  14, 
1964,  the  following  corrections  are  made 
in  §  719.9(h)(2)  : 

1.  In  subdivision  (v),  the  phrase  “to 
agriculture  uses”  should  read  “to  agricul¬ 
tural  uses”. 

2.  In  the  last  sentence,  the  phrase 
reading  “which  was  contained  in  agricul¬ 
tural  use”  should  read  “which  was  con¬ 
tinued  in  agricultural  use”. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Tree 
Nuts),  Department  of  Agriculture 

[Lemon  Reg.  Ill,  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910,  as  amended  (7  CFR  Part  910; 
27  F.R.  8346) ,  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 


Act  of  1937,  as  amended  (7  U.S.C.  601- 
674) ,  and  upon  the  basis  of  the  recom¬ 
mendation  and  information  submitted  by 
the  Lemon  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons  as  hereinafter  provided  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest, to  give  preliminary  notice,  en¬ 
gage  in' public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (ii)  of  §  910.411 
(Lemon  Regulation  111,  29  FR.  6436) 
are  hereby  amended  to  read  as  follows: 

(ii)  District  2:  441,750  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  21,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc.  64-5219;  Filed,  May  25,  1964; 

8:46  a.m.] 


PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Determination  Relative  to  Expenses 
and  Fixing  of  Rate  of  Assessment 
for  1964-65  Fiscal  Period 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  918,  as 
amended  (7  CFR  Part  918),  regulating 
the  handling  of  fresh  peaches  grown  in 
Georgia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
UE.C.  601-674),  and  upon  the  basis  of 
the  proposals  submitted  by  the  Industry 
Committee  (established  pursuant  to  said 
amended  marketing  agreement  and 
order) ,  it  is  hereby  found  and  determined 
that: 

§  918.203  Expenses  and  rate  of  assess¬ 
ment  for  the  1964—65  fiscal  period. 

(a)  Expenses.  The  expenses  neces¬ 
sary  to  be  incurred  by  the  Industry  Com¬ 
mittee,  established  pursuant  to  the  pro¬ 
visions  of  the  said  amended  marketing 
agreement  and  order,  to  enable  such 
committee  to  perform  its  functions,  in 
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prior  to  the  time  of  such  filing  and  which 
offer  the  exporter  was  unable  with  dili¬ 
gent  effort  to  withdraw  before  accept¬ 
ance. 

This  termination  does  not  affect  sales 
of  butter  and  milkfat  products  which 
may  continue  to  be  registered  under  the 
program. 

Issued  this  21st  day  of  May  1964. 

Raymond  A.  Ioanes, 
Vice  President,  Commodity 
Credit  Corporation,  Admin¬ 
istrator,  Foreign  Agricultural 
Service. 

IF.R.  Doc.  64-5280;  Filed,  May  22,  1964; 

2:00  pm.] 


accordance  with  the  provisions  thereof, 
during  the  fiscal  period  beginning  March 
1, 1964,  will  amount  to  $10,312.50. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  peaches  shall  pay  as  his  pro  rata 
share  of  the  aforementioned  expenses  in 
accordance  with  the  applicable  provi¬ 
sions  of  said  amended  marketing  agree¬ 
ment  and  order,  is  hereby  fixed  at  one 
and  one-fourth  cents  ($0.0125)  per 
bushel  basket  of  peaches  (net  weight  50 
pounds),  or  its  equivalent  of  peaches  in 
other. containers  or  in  bulk. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  and  engage  in  public  rule  making 
procedure,  and  good  cause  exists  for  not 
postponing  the  effective  date  hereof  until 
30  days  after  publication  in  the  Federal 
Register  (5UJ3.C.  1001-1011)  in  that  (1) 
the  relevant  provisions  of  said  amended 
marketing  agreement  and  this  part  re¬ 
quire  that  rates  of  assessment  fixed  for  a 
particular  marketing  year  shall  be  appli¬ 
cable  to  all  assessable  peaches  from  the 
beginhlng  of  such  year;  and  (2)  the  cur¬ 
rent  marketing  year  began  March  1, 1964, 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  assessable 
peaches  beginning  with  such  date. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  21,  1964. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(F.R.  Doc.  64-5248;  Filed,  May  25,  1964; 

8:48  a.m.] 


Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  C — EXPORT  PROGRAMS 

PART  1485— DAIRY  PRODUCTS 

Subpart — Dairy  Products  Export  Pay- 
ment-in-Kind  Program-Terms  and 
Conditions  (SM-7) 

Termination  of  Program 
With  Regard  to  Nonfat  Dry  Milk 

The  Dairy  Products  Export  Payment- 
in-Kind  Program  is  hereby  terminated 
Insofar  as  it  provides  for  sales  by  ex¬ 
porters  of  nonfat  dry  milk.  This  termi¬ 
nation  is  made  pursuant  to  §  1485.233  of 
the  regulations  governing  the  program, 
28  F.R.  11667. 

This  termination  is  effective  immedi¬ 
ately  upon  filing  in  the  Federal  Regis¬ 
ter  ;  Provided,  however.  That  upon  sub¬ 
mission  of  evidence  satisfactory  to  the 
General  Sales  Manager,  Commodity 
Credit  Corporation,  registration  will  be 
permitted  of  any  sale  consummated  prior 
to  the  time  of  such  filing,  and  registra¬ 
tion  will  be  permitted  of  any  sale  pur¬ 
suant  to  an  offer  of  sale  which  was  made 
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have  been  found  to  be  more  fatigue 
prone.  .  ^ 

Another  comment  requested  that  ac¬ 
ceptable  crack  lengths  be  established 
and  cracks  up  to  one  inch  in  length  be 
inspected  on  a  daily  basis.  This  recom¬ 
mendation  cannot  be  incorporated  in  this 
AD  since  no  crack  propagation  vs.  time 
studies  have  been  accomplished  and  no 
crack  length  has  been  substantiated  as 
being  temporarily  acceptable. 

There  was  also  a  comment  that  even 
if  the  actuating  cylinder  became  dis¬ 
connected  from  a  damaged  fitting,  noth¬ 
ing  could  prevent  the  landing  gear  from 
free -falling  to  the  down  and  locked  posi¬ 
tion.  The  manufacturer  has  advised  the 
Agency  that  no  tests  have  been  con¬ 
ducted  to  determine  the  possible  effects 
of  such  a  failure  and  they  were  unable 
to  substantiate  whether  such  a  failure 
would  or  would  not  interfere  with  the 
free-fall  gear  operation.  Therefore,  no 
changes  have  been  made  in  the  AD. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJt.  64891, 
1507.10(a)  of  Part  507  (14  CFR  Part 
507)  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 


Lockheed.  Applies  to  all  Models  188A  and 
188C  Series  aircraft  on  which  the  main 
landing  gear  actuator  support  fitting, 
Lockheed  P/N800618,  has  accumulated 
more  than  5,000  hours’  time  In  service. 
Compliance  required  as  Indicated. 

To  eliminate  the  possibility  of  Jamming 
the  main  landing  gear,  accomplish  the 
following: 

(a)  For  operators  maintaining  records  of 
landings,  within  225  landings  after  the  effec¬ 
tive  date  of  this  AD  unless  already  accom¬ 
plished  within  the  last  775  landings,  and 
thereafter  at  intervals  not  to  exceed  1,000 
landings,  comply 'With  (c).  If  a  fitting  Is 
replaced  In  accordance  with  (d).  the  next 
Inspection  in  accordance  with  (c)  shall'  be 
accomplished  within  5,225  landings  from 
that  time  and  at  periodic  Intervals  there¬ 
after  not  to  exceed  1,000  landings.  Where 
past  records  of  landing  are  unavailable,  the 
number  of  landings  prior  to  the  effective 
date  of  this  AD  may  be  obtained  by  substi¬ 
tuting  one  landing  for  each  hour  of  time  in 
service  prior  to  the  effective  date  of  this  AD. 

(b)  For  operators  not  maintaining  rec¬ 
ords  of  landings,  within  225  hours’  time  In 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
775  hours’  time  In  service  and  thereafter  at 
intervals  not  to  exceed  1,000  hours’  time  in 
service,  comply  with  (c).  If  a  fitting  Is  re¬ 
placed  In  accordance  with  (d),  the  next  In¬ 
spection  in  accordance  with  <c)  shall  be 
accomplished  within  5,225  hours’  time  In 
service  from  that  time  and  at  periodic  In¬ 
tervals  thereafter  not  to  exceed  1,000  hours’ 
time  in  service. 

(c)  Inspect  the  aft  end  of  the  main  land¬ 
ing  gear  actuator  support  fittings  for  fatigue 
cracks  in  accordance  with  Lockheed  88  Alert 
Service  Bulletin  No.  599A,  section  2-A  through 
2.C  or  an  FAA-approved  equivalent. 

(d)  Replace  cracked  actuator  support  fit- 
togs  detected  during  the  accomplishment  of 
(c)  before  further  flight  In  accordance  with 
section  2JJ(1)  through  2.E(10)  of  Lockheed 
88  Alert  Service  Bulletin  No.  599A  and  Sec¬ 
tion  2  of  Lockheed  Service  Bulletin  No.  538 
or  equivalent  approved  by  the  Chief,  Air¬ 
craft  Engineering  Division,  FAA  Western 
Region. 

(c)  Spar  cap  cracks  and  plank  cracks  de¬ 
tected  during  compliance  with  section  2.E(4) 
°f  88/ SB-599 A  shall  be  repaired  In  accord¬ 
ance  with  the  Lockheed  Structural  Repair 


Manual  or  an  equivalent  approved  by  the 
Chief,  Aircraft  Engineering  Division,  FAA 
Western  Region,  before  further  flight,  ex¬ 
cept  that  the  aircraft  may  be  ferried  In  ac¬ 
cordance  with  the  provisions  of  CAR  1.76  to 
the  base  at  which  the  repairs  are  to  be 
accomplished. 

(f)  The  periodic  inspections  described  In 
(a)  and  (b)  may  be  discontinued  when  P/N 
800618-3  Is  replaced  by  P/N  841275-101  and 
P/N  800618-4  is  replaced  by  P/N  841275-102. 

(g)  Upon  request  of  the  operator,  an  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Engineering  Di¬ 
vision,  FAA  Western  Region,  may  adjust  the 
repetitive  Inspection  intervals  specified  in 
this  AD  to  permit  compliance  at  an  estab¬ 
lished  Inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to  jus¬ 
tify  the  Increase  for  such  operator. 

(Lockheed  Alert  Service  Bulletins  Nos. 
88/SB— 599A  and  88/SB-538  cover  this  same 
subject.) 

This  amendment  shall  become  effec¬ 
tive  June  26, 1964. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
49  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May 
19,  1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[FJt.  Doc.  64-5201;  Filed,  May  25,  1964; 

8:45  am.] 


[Reg.  Docket  No.  5079;  Arndt.  736] 

PART  507— AIRWORTHINESS 
DIRECTIVES 


3.  Removing  the  statement  from  new 
paragraph  (g),  “Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Western 
Region”,  and  inserting  in  lieu  thereof, 
“Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region”. 

4.  Revising  the  parenthetical  refer¬ 
ence  statement  to  read: 

(Lockheed  Field  Service  Letters  FS  / 
249931L  dated  September  9,  1960,  FS/250044L 
dated  November  28,  1960,  Lockheed  Service 
Bulletins  88/SB— 567,  revision  1,  and  88/SB- 
567B,  cover  this  same  subject.) 

This  amendment  shall  become  effective 
May  26, 1964. 

(Secs.  313(a),  601,  603;  72  Stat.  752,  775, 
776;  49  U.S.C.  1354(a) ,  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May 
19, 1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  64-5202;  Filed,  May  25,  1964; 
8:45  am.] 


[Reg.  Docket  No.  5080;  Arndt.  737] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Lockheed  Model  1049  Series  Aircraft 

Amendment  150,  25  F.R.  4275,  AD  60- 
10-6,  as  amended  by  Amendment  595,  28 
FJt.  7902,  requires  inspection  and  re¬ 
inspection  of  the  main  landing  gear  drag 
strut  cylinders  on  Lockheed  Model  1049 


Lockheed  Models  188A  and  188C 
Series  Aircraft 

Amendment  514,  27  F.R.  11991,  AD 
62-26-4,  requires  inspection  of  the  ele¬ 
vator  balance  weight  arms  on  Lockheed 
Models  188 A  and  188C  Series  aircraft 
and  replacement  of  any  found  cracked. 
Since  the  issuance  of  Amendment  514, 
the  manufacturer  has  completed  devel¬ 
opment  of  a  new  elevator  balance  weight 
arm  which  is  not  susceptible  to  the 
cracking  experienced  by  the  arms  de¬ 
scribed  in  Amendment  514.  Since  the 
installation  of  the  new  arms  precludes 
the  necessity  for  further  inspection. 
Amendment  514  is  being  revised  to  in¬ 
corporate  these  changes. 

This  amendment  provides  an  alternate 
means  of  compliance  and  imposes  no 
additional  requirement  on  any  person. 
Notice  and  public  procedure  hereon  are 
impracticable,  and  the  amendment  may 
be  made  effective  upon  publication  in 
the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJt.  6489) , 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  514,  27  FJt,  11991,  AD 
62-26-4,  Lockheed  Models  188A  mid 
188C  Series  aircraft  is  revised  by: 

1.  Changing  paragraph  (f)  to  para¬ 
graph  (g). 

2.  Adding  a  new  paragraph  (f)  to 
read: 

(f)  The  periodic  inspections  of  (a),  (b) 
and  (e)  may  be  discontinued  after  compli¬ 
ance  with  section  2A  through  2.S  of  Lock¬ 
heed  Servioe  Bulletin  88/SB-567B. 


Series  aircraft.  Since  the  issuance  of 
Amendment  150,  investigation  has 
shown  that  after  using  the  Eddy  current 
method  no  cracks  have  been  discovered 
in  the  area  covered  by  the  directive. 
Since  the  Eddy  current  method  is  con¬ 
sidered  to  be  the  most  thorough  inspec¬ 
tion  method  provided  in  paragraph  (a) 
for  this  specific  inspection  job,  and  since 
after  inspection  using  this  method  no 
cracks  have  been  discovered,  Amendment 
150,  as  amended  by  Amendment  595,  is 
being  further  amended  to  alleviate  the 
requirement  for  periodic  reinspection  if 
an  Eddy  current  inspection  shows  no  in¬ 
dication  of  a  heat  affected  zone. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  upon 
publication  in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJt.  6489), 
§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  amended  as  follows: 

Amendment  150,  25  FJt.  4275,  AD  60- 
10-6,  as  amended  by  Amendment  595,  28 
F.R.  7902,  Lockheed  Model  1049  Series 
aircraft,  is  further  amended  by  chang¬ 
ing  paragraph  (b)  to  read: 

(b)  If  no  cracks  are  found,  reinspection 
is  required  as  foUows,  except  that  such  rein¬ 
spection  is  not  required  if  the  parts  are  re¬ 
worked  in  accordance  with  (c)  or  if  inspec¬ 
tion,  in  accordance  with  Inspection  method 
(a)(3),  shows  no  indication  of  a  heat-af¬ 
fected  zone. 
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This  amendment  shall  become  effec¬ 
tive  May  26,  1964. 

(Secs.  318(a),  601,  603;  72  Stat.  752,  775,  776; 
49  US.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  May 
19, 1964. 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 

(F.R.~Doc.  64-5203;  Filed,  May  25,  1964; 
8:45  am.] 


Title  46— SHIPPING 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 
SUBCHAPTER  G — EMERGENCY  OPERATIONS 

[General  Order  82, 10th  Rev.] 

PART  309— VESSEL  VALUES  FOR 
WAR  RISK  INSURANCE 

Part  309  is  hereby  revised  by  changing 
the  existing  text  to  read  as  follows: 


Findings  and  Scope 


Elec. 

300.1 

Findings. 

309.2 

Scope. 

3093 

Basic  Values 

Vessels  built  during  or  after  1939. 

309.4 

Vessels  built  prior  to  1939. 

309.5 

General  Provisions 

Adjustments  for  condition,  equip¬ 

309.6 

ment  and  other  considerations. 
Definitions. 

309.7 

Modifications. 

309.8 

Vessel  data  forms. 

309.101 

Values  for  Individual  Vessels 

/ 

Determination  of  values. 

Authority;  The  provisions  of  this  Part 
309  Issued  under  sec.  204,  49  Stat.  1987,  as 
amended,  sec.  1209,  64  Stat.  775,  as  amended,. 
70  Stat.  984;  46  U.S.C.  1114, 1289. 


81st  Congress,  Public  Law  209,  84th  Con¬ 
gress,  Public  Law  958,  84th  Congress. 
The  values  established  by  this  part  rep¬ 
resent  the  maximum  amounts  for  which 
the  Maritime  Administration  will  pro¬ 
vide  war  risk  hull  insurance  for  damage 
to  or  actual  or  constructive  total  loss  of 
the  vessel  and  for  which  claims  for  dam¬ 
age  to  or  actual  or  constructive  total  loss 
of  such  insured  vessels  may  be  adjusted, 
compromised,  settled,  adjudged,  or  paid, 
by  the  Maritime  Administration  with  re¬ 
spect  to  insurance  attaching  on  or  after 
January  1,  1964,  under  the  Standard 
Forms  of  War  Risk  Hull  insurance 
Interim  Binder  or  policy  prescribed  by 
.§§  308.106  and  308.107  of  this  chapter 
(General  Order  75,  2d  Rev.,  26  F.R. 
4541,  May  26, 1961) .  Revised  values  will 
be  prescribed  in  subsequent  revisions  of 
this  part,  which  are  expected  to  be  issued 
at  least  every  six  months.  The  latest 
published  values  will  remain  in  effect 
until  new  ones  are  published. 

(b)  Vessels  excluded.  The  values 
established  pursuant  to  §§  309.3  through 
309.5  do  not  apply  to  passenger  vessels, 
lumber  schooners,  car  ferries,  seatrains, 
cable  ships,  bulk  cement  and  ore  carriers 
other  than  colliers  built  prior  to  1939, 
vessels  operated  on  the  Great  Lakes  and 
inland  waterways,  fully  refrigerated  ves¬ 
sels,  vessels  of  less  than  1,500  gross  tons, 
or  any  other  vessels  or  class  of  vessels  to 
which  the  Maritime  Administration  finds 
that  the  provisions  of  said  sections  would 
not  be  appropriate.  Values  for  vessels 
excluded  by  this  paragraph  (b),  shall  be 
specifically  determined  by  the  Maritime 
Administration  and  set  forth  in  §  309.101. 

(c)  Fuel,  stores,  and  supplies.  Values 
for  fuel,  stores  and  supplies  shall  be  de¬ 
termined  in  accordance  with  §§  309.201 
through  309.204  of  this  chapter  (General 
Order  100,  29  FR.  2944,  March  4,  1964) . 

Basic  Values 

§  309.3  Vessels  built  during  or  after 
1939. 


Findings  and  Scope 
§  309.1  Findings. 

The  Ship  Valuation  Committee,  Mari¬ 
time  Administration,  has  found  that  the 
values  provided  in  this  part  constitute 
just  compensation  for  the  vessels  to 
which  they  apply,  computed  in  accord¬ 
ance  with  subsection  902(a)  of  the  Mer-' 
chant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1242),  pursuant  to  section  1209 

(a) ,  Merchant  Marine  Act,  1936,  as 
amended  (46  UB.C.  1289(a) ) ,  Public  Law 
958,  84th  Congress,  and  the  authority 
delegated  to  the  Maritime  Administrator 
by  the  Secretary  of  Commerce  in  section 
3,  of  Department  Order  No.  117  (Re¬ 
vised)  (27  FR.  3637,  April  17, 1962) ,  and 
redelegated  to  the  Ship  Valuation  Com¬ 
mittee  (28  F.R.  12330,  November  21, 
1963). 

§  309.2  Scope. 

(a)  Vessels  included.  This  part  estab¬ 
lishes  values  for  self-propelled  ocean¬ 
going  iron  and  steel  vessels  (other  than 
vessels  excluded  pursuant  to  paragraph 

(b)  of  this  section)  for  which  war  risk 
insurance  is  provided  by  the  Maritime 
Administration  pursuant  to  Title  XII, 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1281-1294),  Public  Law  763, 


(a)  Basic  values.  The  values  of  ves¬ 
sels  built  during  or  after  1939  shall  be 
determined  in  accordance  with  this  sec¬ 
tion,  subject  to  the  applicable  adjust¬ 
ments  provided  in  §  309.5. 

(b)  War-built  vessels.  (1)  The  values 
of  the  standard  types  of  war-built  ves¬ 
sels  under  United  States  flag  listed  in 
this  subparagraph  (1)  which  have  the 
lawful  right  to  engage  in  the  coastwise 
trade  of  the  United  States  (which  are  the 
current  domestic  market  values  of  such 
vessels  as  determined  by  the  Ship  Valu¬ 
ation  Committee)  are  as  follows: 


Standard-type  vessel: 

EC2-S-C1 . 

EC2-S-AW1  . 

VC2-S-AP2  . . 

C1-M-AV1 _ 

Cl— A  and  B  (Steam) _ 

Cl-A  and  B  (Diesel _ 

C2-S— B1  _ 

C3-S— A2  . . 

C4-S-B5  . . 

Tl-M-BT  . 

T2-SE-A1 _ 

T3-S-A1  _ 1 . 

T3-S-BZ1 . . 


Value 
$310, 000 
290, 000 
500,000 
275,000 
290,000 
290, 000 
560,000 
855,000 
960,000 
305,000 
500,000 
500,000 
970,000 


(2)  The  values  of  the  standard  types 
of  war-built  vessels  under  United  States 
flag  listed  in  this  subparagraph  (2) 
which  do  not  have  the  lawful  right  to 


engage  in  the  coastwise  trade  of  the 
United  States  (which  are  the  current 
domestic  market  values  of  such  vessels 
as  determined  by  the  Ship  Valuation 
Committee)  are  as  follows: 


Standard-type  vessel :  Value 

EC2— S— Cl  _ $255,000 

Cl— M— AVI  . , . . .  225,  000 

VC2-S-AP2  . . 425,000 

Cl-A  (Diesel) . 270,000 

T2— SE-A1  _  275,  000 

Tl-M-BT  . . .  165,  000 


(3)  The  values  of  the  standard  types 
of  war-built  vessels  under  foreign  flag 
listed  in  this  subparagraph  (3)  (which 
are  the  lower  of  (i)  the  restricted  world 
market  values,  or  (ii)  the  domestic  mar¬ 
ket  values  of  comparable  United  States 
flag  vessels  which  do  not  have  the  law¬ 
ful  right  to  engage  in  the  coastwise 
trade  of  the  United  States,  as  determined 
by  the  Ship  Valuation  Committee)  are 
as  follows: 


Standard-type  vessel:  Value 

EC2-S— Cl . $252,500 

Cl-A  (Diesel) . .  270,000 

T2-SE-A1 _ _  275,  000 

Tl-M-BT . . . .  155,  000 


(4)  The  values  of  the  standard  sub- 
types  of  war-built  vessels  listed  in  this 
subparagraph  (4)  shall  be  determined  as 
follows: 

(i)  If  the  subtype  vessel  is  under 
United  States  flag  and  has  the  lawful 
right  to  engage  in  the  coastwise  trade 
of  the  United  States,  by  multiplying  the 
basic  value  of  the  standard-type  vessel 
listed  in  subparagraph  (1)  of  this  para¬ 
graph  by  the  factor  shown  opposite  the 
subtype  in  the  table  set  forth  in  this 
subparagraph  (4) ,  or 

(ii)  If  the  subtype  vessel  is  under 
United  States  flag  but  does  not  have 
the  lawful  right  to  engage  in  the  coast¬ 
wise  trade  of  the  United  States,  by  mul¬ 
tiplying  the  basic  value  of  the  standard- 
type  vessel  listed  in  subparagraph  (2) 
of  this  paragraph  by  the  factor  shown 
opposite  the  subtype  in  the  table  set 
forth  in  the  subparagraph  (4) ,  or 

(iii)  If  the  subtype  vessel  is  under  for¬ 
eign  flag,  by  multiplying  the  basic  value 
of  the  standard-type  vessel  listed  in  sub- 
paragraph  (3)  of  this  paragraph  by  the 
factor  shown  opposite  the  subtype  in  the 
table  set  forth  in  the  subparagraph  (4). 


Subtype: 
VC2-S-AP3 
VC2-M-AP4 
C1-M-AV6  . 
C1-M-AV8  . 
C2-S-A1 
C2-S-AJ1 
C2-S-AJ2 
C2-S-AJ3 
C2-S-AJ5 
C2-Cargo 
C2-S-E1 

C2-F . 

C2-S _ 

C2-SU _ 

C3-Cargo 

C3-S-A1 _ 

C3-S-A3  _ 

C3-S-A4 

C3-S-A5 _ 

C3-E . 

C3-M . 

C3-S-BH1  . 
C3-S-BH2  . 
C4-S-A4 _ 


Table 

Factor 

_ 112  % — VC2-S-AP2 

_  90  % — VC2-S-AP2 

_ 100  %— C1-M-AV1 

_ 100  %— C1-M-AV1 

_  85  % — C2-S-B1 

_ 100  % — C2-S-B1 

_ 110  %— C2-S-B1 

_ 100  % — C2-S-B1 

_ 105  % — C2-S-B1 

_ 100  %— C2-S-B1 

_ 103  % — C2-S-B1 

_ 100  %— C2-S-B1 

_ 100  % — C2-S-B1 

_  95  % — C2-S-B1 

_ 100  %— C3-S-A2 

_ 100  %— C3-S-A2 

_  76  % — C3-S-A2 

_ 109  % — C3-S-A2 

_ 109  % — C3-S-A2 

_  70  % — C3-S-A2 

_ 100  % — C3-S-A2 

_ 100  % — C3-S-A2 

_ 105  % — C3-S-A2 

_ 100  % — C4-S-B5 
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Tabu — Continued 

Subtype:  Factor 

T1-M-BT1 _ 100  % — Tl-M-BT 

T1-M-BT2 _ 100  %— Tl-M-BT 

T2-SE-A2 _ 108  %— T2-SE-A1 

T2-SE-A3 _ 108  % — T2-SE-A1 

T2 _ 108  %— T2-SE-A1 

T3-M-AZ1 _ 105  %— T3-S-A1 

T3-S-BF1 _ 130  % — T3— S-Al 

(c)  Other  vessels.  The  value  of  a  ves¬ 
sel  built  during  or  after  1939  which  is 
not  included  in  paragraph  (b)  of  this 
section  shall  be  the  current  domestic 
market  value  as  determined  by  the  Mari¬ 
time  Administration. 

§  309.4  Vessels  built  prior  to  1939. 

The  values  of  vessels  built  prior  to  1939 
shall  be  specifically  determined  by  the 
Maritime  Administration  and  set  forth 
in  §  309.101. 

General  Provisions 

§  309.5  Adjustments  for  condition, 
equipment  and  other  considerations. 

The  basic  values  provided  in  §  309.3 
shall  be  adjusted  for  individual  vessels 
to  the  extent  provided  in  paragraph^  (a) 
to  (d)  of  this  section. 

(a)  Adjustment  for  a  vessel  of  sub¬ 
standard  condition.  If  the  Maritime 
Administration  determines  that  a  vessel 
is  not  in  class  or  is  in  substandard  con¬ 
dition  for  a  vessel  of  her  type  or  subtype 
and  age,  there  shall  be  subtracted  from 
the  basic  value  of  such  vessel,  as  deter¬ 
mined  pursuant  to  §  309.3  the  amount  es¬ 
timated  by  the  Maritime  Administration 
as  the  cost  of  putting  the  vessel  in  class 
or  the  amount  estimated  by  the  Mari¬ 
time  Administration  as  the  difference  in 
value  of  the  substandard  vessel  and  a 
vessel  in  standard  condition. 

(b)  Special  equipment.  For  any  spe¬ 
cial  equipment  of  material  utility  in  the 
handling  of  cargo  or  utilization  of  the 
vessel,  not  otherwise  included  in  deter- 

-  mining  the  basic  value  pursuant  to 
8  309.3,  if  the  depreciated  reproduction 
cost  less  construction  subsidy,  if  any,  of 
all  such  special  equipment  is  in  excess 
of  $50,000.00,  an  allowance  in  such 
amount  as  the  Maritime  Administration 
shall  determine  to  be  the  fair  and  rea¬ 
sonable  value  of  such  equipment  less  con¬ 
struction-differential  subsidy  thereon, 
shall  be  added  to  the  basic  value. 

(c)  Government  installations.  The 
values  provided  by  this  part  shall  not 
include  any  allowance  for  any  special 
installations  or  equipment  to  the  extent 
that  their  cost  was  borne  by  the  United 
States. 

(d)  Construction  subsidized  vessel. 
In  the  case  of  a  construction  subsidized 
vessel,  for  the  period  of  insurance  prior 
to  requisition  for  title  or  use  the  valua¬ 
tion  determined  in  accordance  with 
§  309.3  shall  be  reduced  by  such  propor¬ 
tion  as  the  amount  of  construction  sub¬ 
sidy  paid  with  respect  to  the  vessel  bears 
to  the  entire  construction  cost  and  capi¬ 
tal  improvements  thereof  (excluding  the 
cost  of  national  defense  features),  and 


for  the  period  of  insurance  after  requisi¬ 
tion  for  use  the  valuation  determined 
in  accordance  with  §  309.3  shall  not  ex¬ 
ceed  the  amount  which  would  be  payable 
under  section  802  of  the  Merchant  Ma¬ 
rine  Act,  1936,  as  amended  (46  U.S.C. 
1212),  in  the  case  of  requisition  for  title 
or  use. 

§  309.6  Definitions. 

(a)  Date  vessel  is  built.  The  date  a 
vessel  is  built  is  the  date  upon  which  the 
vessel  is  delivered  by  the  shipbuilder. 

(b)  Deadweight  tonnage.  The  dead¬ 
weight  tonnage  of  a  vessel  means  her 
deadweight  capacity  established  in  ac¬ 
cordance  with  normal  Summer  Free¬ 
board  as  assigned  pursuant  to  the  Inter¬ 
national  Load  Line  Convention,  1930, 
and  shall  be  her  capacity  (in  tons  of 
2,240  pounds)  for  cargo,  fuel,  fresh  water, 
spare  parts  and  stores,  but  exclusive  of 
permanent  ballast. 

(c)  Speed  of  vessel.  The  speed  of  a 
vessel  means  the  speed  determined  in 
accordance  with  the  formulae  provided 
in  Part  246  of  this  chapter  (General 
Order  43,  3d  Revision,  24  FJt.  3793, 
May  12, 1959) . 

(d)  Passenger  vessel.  A  passenger 
vessel  is  a  ship  which  carries  more  than 
twelve  passengers. 

(e)  Construction  subsidized  vessel.  A 
construction  subsidized  vessel  is  a  vessel 
built,  reconstructed,  or  reconditioned 
with  the  aid  of  a  construction-differen¬ 
tial  subsidy  under  Title  V  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended,  or 
a  vessel  sold  by  the  United  States  which 
is  subject  by  operation  of  law  or  contract 
to  the  provisions  of  section  802  of  the 
Merchant  Marine  Act,  1936,  as  amended. 

(f)  Vessel.  The  stated  valuation  of  a 
vessel  in  this  order  applies  to  a  vessel 
in  Class  A-l  American  Bureau  of  Ship¬ 
ping  or  equivalent,  with  all  required  cer¬ 
tificates,  including  but  not  limited  to  ma¬ 
rine  inspection  certificates  of  the  Coast 
Guard,  Treasury  Department,  with  all 
outstanding  requirements  and  recom¬ 
mendations  necessary  for  retention  of 
class  accomplished;  and  so  far  as  due 
diligence  can  make  her  so,  tight,  staunch, 
strong  and  well  and  sufficiently  tackled, 
appareled,  furnished  and  equipped,  and 
in  every  respect  seaworthy  and  in  good 
running  condition  and  repair,  with  clean 
swept  holds  and  in  all  respects  fit  for 
service.  A  vessel  in  substandard  condi¬ 
tion  is  subject  to  section  309.5(a).  The 
stated  valuation  of  a  vessel  provided  in 
this  order  does  not  include  vessel  stores 
and  supplies,  which  consist  of  (1)  Con¬ 
sumable  Stores,  (2)  Subsistence  Stores, 
(3)  Slop  Chest,  (4)  Bar  Stock,  and  (5) 
Fuel,  as  defined  in  Maritime  Admin¬ 
istration  Inventory  Manual,  Vessel  In¬ 
ventories,  Part  1,  and  Maritime  Admin¬ 
istration  Inventory  Books,  Forms  MA- 
4736,  A  through  K,  which  will  be  valued 
separately. 

§  309.7  Modifications. 

The  Maritime  Administration  reserves 
the  right  to  exempt  specific  vessels  from 


the  scope  of  this  part,  or  to  amend,  mod¬ 
ify,  or  terminate  the  provisions  hereof. 

§.  309.8  Vessel  data  forms. 

(a)  To  accompany  application  for  in¬ 
surance.  Each  application  for  war  risk 
hull  insurance  submitted  in  accordance 
with  §  308.101  of  this  chapter  (General 
Order  75,  2d  Rev.,  26  F.R.  4541,  May  26, 
1961)  shall  be  accompanied  by  informa¬ 
tion  relating  to  the  vessel  for  uke  by  the 
Maritime  Administration  in  determin¬ 
ing  the  value  pursuant  to  this  part.  The 
information  shall  be  submitted  in  dupli¬ 
cate  on  the  applicable  form  prescribed 
in  this  section,  copies  of  which  may  be 
obtained  from  the  American  War  Risk 
Agency,  99  John  Street,  New  York,  N.Y., 
10038,  or  the  Chief,  Division  of  Insur¬ 
ance,  Maritime  Administration,  Wash¬ 
ington,  D.C.,  20235. 

(b)  Vessels  of  1500  gross  tons  or  more. 
Vessel  data  for  all  vessels  of  1500  gross 
tons  or  more  shall  be  submitted  on  Form 
MA-510. 

(c)  Vessels  under  1500  gross  tons. 
Vessel  data  for  all  vessels  under  1500 
gross  tons  shall  be  submitted  on  Form 
MA-511. 

(d)  Modifications  to  vessels.  Revised 
vessel  data  shall  be  submitted  on  the 
appropriate  form  prescribed  above  when¬ 
ever  a  vessel  undergoes  a  physical  change 
which  increases  or  decreases  its  value 
by  five  percent  or  more. 

Values  for  individual  Vessels 
§  309.101  t  Determination  of  values. 

(a)  Vessels  covered  by  §§  309.3  through 
309.5.  (1)  Whereas,  the  Maritime  Ad¬ 

ministration  has  found  that  the  values 
established  pursuant  to  §§  309.3  through 
309.5  constitute  just  compensation  for  the 
vessels  to  which  they  apply,  computed 
in  accordance  with  section  902(a)  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1242) ;  and  section  1209(a)  of 
the  Merchant  Marine  Act,  1936,  as 
amended  (46  U.SjC.  1289),  Public  Law 
958,  84th  Congress  (70  Stat.  984) ;  and 
pursuant  thereto  has  determined  the 
values  of  vessels  covered  by  interim 
binders  for  war  risk  hull  insurance. 
Form  MA-184,  prescribed  by  Part  308 
of  this  chapter  (General  Order  75,  2d 
Rev.,  26  F.R.  4541,  May  26,  1961). 

(2)  Therefore,  it  is  ordered  that  the 
interim  binders  listed  below  shall  be 
deemed  to  have  been  amended  as  of  Jan¬ 
uary  1,  1964,  by  inserting  in  the  space 
provided  therefor  or  in  substitution  for 
any  value  now  appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as  designated.  Nevertheless,  the  Assured 
shall  have  the  right  within  sixty  days 
after  date  of  publication  of  this  order 
or  within  sixty  days  after  the  attachment 
of  the  insurance  under  said  binder, 
whichever  is  later,  to  reject  such  valua¬ 
tion  and  proceed  as  authorized  by  sec¬ 
tion  1209(a)  (2)  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  UJ3.C.  1289). 
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RULES  AND  REGULATIONS 


Binder 

No. 


870 

94 

722 

723 

724 
605 

1260 

039 

208 

1790 
1793 

1748 
1711 
1463 
1461 
1460 
1802 

1749 
1627 
1061 
1047 

659 

1562 

923 

352 

629 

530 

831 

1769 

633 

534 

1791 
1666 

541 
940 

542 

645 

1688 

546 

648 

649 
550 

1679 

554 

561 

163 

272 

1485 
1488 
1482 
1484 

1486 
641 

95 
19 

1615 

96 
1767 
1444 

97 

232 

233 

234 
1004 
1006 

238 

239 
871 
418 
789 

1435 


Name  of  vessel 

Official 

No. 

Achilles . 

281702 

Afoundrla . 

244018 

African  Glade _ 

245036 

African  Glen _ 

247294 

African  Grove . 

244877 

Alamar 

245810 

Alaska  Bear . 

Alaska  Mall. . 

246004 

247420 

Alaskan . . 

245066 

Alcoa  Commander.... 
Alena  Explorer 

248327 

248335 

Alena  Marketer 

..  245639 

Alcoa  Master . . 

253572 

Alcoa  Ranger _ 

253116 

Alcoa  Roamer . 

252567 

Alcoa  Runner . 

245375 

Alcoa  Trader . . 

248144 

Alcoa  Voyager _ 

253289 

Aldina.  _L_  .7 _ 

239754 

Aldine  . . 

841 

Alexander,  S.  M 

898 

Alioe  Brown.. . 

249027 

Alma  Victory _ 

248201 

Almena.  __J _ 

247291 

Aloha  State _ 

243297 

American  Builder . 

American  Chief _ 

247201 

246732 

American  Eagle _ 

278327' 

American  Fafoon . 

252524 

American  Flyer _ 

247417 

American  Forester . 

American  Hawk _ 

American  Hunter _ 

American  Leader _ 

248074 

243969 

252679 

249617 

American  Mail 

247321 

American  Manufac¬ 
turer . . 

247643 

American  Miller _ 

243873 

American  Oriole _ 

252304 

American  Packer _ 

243982 

American  Planter _ 

254670 

American  Press _ 

247590 

American  Producer _ 

American  Robin . . 

254616 

242941 

American  Scientist.... 

American  Veteran . 

America  Sun _ 

254653 

247296 

240147 

Ames  Victory _ 

247292 

Amoco  Connecticut... 
Amoco  Delaware _ 

242851 

245068 

Amoco  Maryland . 

Amoco  New  York _ 

Amoco  Virginia _ 

242500 

244801 

243518 

Am  tank... ~ _ 

247068 

Andrew  Jackson _ 

247303 

Angelo  Petri _ 

243882 

Anne  Quinn . 

243521 

Antinous... . 

245979 

Appomattox . . 

243847 

Arizona  Standard _ 

Arizpa  ..... 

248736 

261507 

Atlantic  Communi¬ 
cator 

268196 

Atlantic  Endeavor.... 

Atlantic  Engineer . 

Atlantic  Enterprise.... 
Atlantic  Navigator.... 
Atlantic  Seaman _ 

277623 

261167 

276911 

261423 

260954 

Atlantic  Trader . 

1  -i 

Atlas . . 

Attleboro  Victory . 

Audrey  J.  Luckenbach. 
Austin _ 

247475 

248884 

247455 

Avila _ _ 

267181 

Azalea  City _ 

243436 

Badger  State  _ 

245136 

Barbara 

248079 

Barbara  Jane _ 

278103 

Bat _ _ 

244714 

Bayou  State 

254012 

Bay  State _ 

254130 

Bearcat . . . . 

246427 

Beatrice _ 

252036 

Beauregard _ 

251508 

Beaver  State _ 

245583 

Beloit  Victory _ 

245883 

Bengal  Mail." _ 

248844 

Bennington _ 

242406 

Bethflor _ _ _ 

266034 

255539 

Biddeford  Victory . 

Binghampton  Victory. 

248433 

248563 

243438 

Bladensburg _ 

244188 

Blue  Grass  State _ 

253866 

1643 

Bradford  Island _ 

247640 

Brazos _ 

247583 

Bridgehampton _ 

248133 

Brooklyn  Heights . 

Buckeye  State 

247872 

244577 

Bunker  Hill . . 

241580 

Byron  D.  Benson . 

California  Mail _ 

246173 

252476 

Californian _ 

249239 

California  Standard... 
5  Gallabee _ 

262403 

245560 

5  Caltex  Bangkok. . 

2244-48 

1  Caltex  Capetown _ 

7  Caltex  Copenhagen.... 

2246-48 

2245-48 

Stated 

valuation 


19,100,000 

677,000 

560,000 

660,000 

560,000 

625,000 

660,000 

560,000 

600,000 

560,000 

560,000 

560,000 

660,000 

667,000 

667,000 

667,000 

560,000 

560,000 

450,000 

276,000 

252,600 

560,000 

660,000 

500,000 

856,000 

560,000 

560,000 

7,675,000 

855,000 

560,000 

560,000 

855,000 

660,000 

660,000 

855,000 

560,000 

660,000 

855,000 

560,000 

560,000 

560,000 

560,000 

855,000 

560,000 


5,660,000 

6,800,000 

4,825,000 


Binder 

No. 

Name  of  vessel 

Official 

No. 

1678 

Caltex  Durban _ 

2243-48 

1579 

1580 

1581 

Caltex  Genoa - 

Caltex  Gothenburg.... 
Caltex  Manila 

2248- 48 

2249- 48 
2247-48 

1586 

1586 

Caltex  Stockholm . 

Caltex  Venice _ 

2070-47 

2076-47 

426 

Canada  Bear _ 

247386 

1424 

1370 

Cantebury  Leader . 

Cantigny . . . . 

247868 

247452 

7 

Carbide  Seadrift _ 

241851 

8 

868 

Carbide  Texas  City... 
Cathy _ _ 

242532 

248785 

591 

C  hancellors  ville _ 

244460 

1213 

Chatham... . 

'  252493 

333 

243 

Chemical  Transporter. 
Chena _ _ _ 

244942 

242704 

597 

Cherry  Valley . . 

242531 

964 

Chevron _ '. _ 

250641 

610 

Chilore..  . . 

253219 

99 

Choctaw _ 

242785 

1134 

Chryasi  S.M 

491 

1813 

Cities  Servioe 

Baltimore _ _ 

271866 

1814 

1816 

100 

Cities  8ervice  Miami.  . 
Cities  Servioe  Norfolk- 
City  of  Alma _ 

272077 

272839 

247592 

-  101 

Claiborne _ 

242378 

244 

Coastal  Monarch 

248699 

245 

Coastal  Nomad _ 

248382 

246 

248648 

247113 

/DO 

Coeur  D’Alene 

Victory _ _ 

273 

Coe  Victorv 

247894 

186 

242775 

711 

712 

Constitution  State . 

Copper  State _ 

245985 

244137 

713 

248440 

246864 

247896 

246754 

241602 

704 

1305 

1638 

668 

583 

245009 

1365 

1  Cvclone  

245751 

137 

253441 

1343 

242354 

212 

248880 

264853 

165 

319 

Del  Campo _ -. _ _ 

241923 

323 

Del  Monte _ 

246628 

245398 

102 

De  Soto  _ _  . 

377 

I  . 

249747 

1782 

245895 

1681 

245641 

700 

277561 

277710 

278442 

699 

697 

698 

Eagle  Voyager _ 

278624 

167 

Eastern  Sun  ...  _ 

270025 

187 

267144 

248882 

247155 

786 

921 

Edgar  F.  Luckenbach. 
Elemir  _ 

1364 

qi  p  p  i  i 

248065 

1623 

245837 

705 

248212 

830 

280193 

282272 

264791 

983 

987 

Qft4 

283784 

989 

264445 

988 

259248 

990 

266855 

273362 

1007 

991 

1  Ess n  G  touches  ter  _ 

265336 

993 

266329 

257381 

999 

Esso  Jacksonville _ 

994 

Esso  Jamestown _ 

275519 

995 

Esso  Lexington.. . 

276270 

996 

259142 

992 

259357 

264231 

997 

1  ■ 

998 

1  Esso  New  York _  . 

259610 

|  Q7  ''"j 

245830 

Esso  Tampa _ 

257115 

1009 

F,ssn  Washington 

273896 

354 

257827 

252303 

855 

Exilona _ 

858 

Expeditor _ 

251971 

865 

252376 

242073 

262 

F  airland _ 

$  wKmF  * 

249072 

.  1246 

Fan  wood . . . 

252355 

tgg  * 

Faralis   . 

1390 

I  ms  i 

f  ^  i  i 

245564 

241327 

611 

247261 

153 

MM  ^  1 1 1 

282733 

1810 

252446 

218 

221 

220 

219 

1469 

##11 

268216 

267997 

267198 

268783 

252991 

1480 

Flying  Cloud _ 

247000 

1468 

Flvine  Eagle _ 

251664 

1479 
'  1472 

ITrv'Tr'HMBI 

245734 

240462 

1471 

Flying  Hawk _ 

240632 

1477 

1478 

Flying  Independent- 
Flying  Spray . . 

245131 

246217 

1481 

Flying  Trader. . 

248750 

8tated 

valuation 


$275,000 

275,000 

275,000 

275,000 

275,000 

275,000 

560,000 

290,000 

2,576,000 

2,175,000 

2,176,000 

660,000 

2,350,000 

560,000 

1,250,000 

335,000 

600,000 

305,000 

1,400,000 

560,000 

252,500 

6,500,000 

6,525,000 

6,650,000 

577,000 

560,000 

275,000 

275,000 

275,000 

560,000 

560,000 

500,000 

660,000 

855,000 

500,000 

1,340,000 

2,500,000 

650,000 

460,000 

500,000 

550,000 

155,000 

2,675,000 

2,175,000 

5,200,000 

326,000 


Binder 

No. 

Name  of  vessel 

Official 

No. 

584 

Fort  Fetterman . . 

244935 

1211 

Fort  Hoskins 

248735 

247 

Fortuna _ 

246880 

496 

Four  Lakes _ 

244971 

79 

Frances  _ 

245541 

380 

Frank  Lykes . 

245540 

177 

Fruitvale  Hills . 

248716 

962 

F.  S.  Bryant . . 

250827 

V  685 

Gaines  Mill . 

244464 

248 

Galena _ _ 

248122 

948 

Garden  State 

248057 

263 

Gateway  City 

251606 

382 

Genevieve  Lykes _ 

252444 

1539 

George  S.  Long . . 

245913 

1048 

Georgia  S.M-...  _ 

1446 

384 

Gibbes  Lykes _ 

245182 

1298 

Globe  Carrier  _ 

243503 

1764 

Globe  Explorer _ 

246425 

1209 

Globe  Progress _ 

244888 

714 

Golden  State 

246544 

355 

Gopher  State _ 

244979 

1658 

Granapolis _ 

247468 

884 

Green 'Bay . . 

244287 

885 

Green  Cove _ _ _ 

247268 

1129 

Green  Dale . . . 

251748 

886 

Green  Harbour . 

247760 

887 

Green  Island. . . 

247079 

1448 

Green  Lake  _ 

251970 

950 

Green  Mountain  State. 
Green  Point _ 

247168 

248050 

889 

Green  Valley . 

247950 

890 

Green  Wave . 

252351 

1249 

Guam  Bear _ 

252570 

276 

Gulf  Banker . 

245169 

790  i 

Qulfbear.  . . 

247309 

791 

Gulfbcaver _ 

243657 

792 

Gulf  crest. . 

279334 

793 

Gulf  deer _ 

245727 

277 

Gulf  Farmer _ 

244598 

794 

Gulfjaguar _ 

246972 

795 

Gulfking- . „ . 

275193 

796 

Onlfknight. 

277183 

797 

Gulflion... . . . 

246990 

808 

Gulflube _ _ 

254406 

278 

Gulf  Merchant _ 

252445 

798 

Gulfoil . 

283424 

799 

Gulfpanther . . . 

246543 

810 

Gulf  pass. . 

248080 

800 

Gulfprlde _ _ 

279769 

801 

Gulfprinoe . 

276034 

802 

Gulfqueen _ 

275583 

805 

Gulfseal _ 

247557 

811 

Gulfservice . 

264224 

279 

Gulf  Shipper . 

252443 

803 

Gulfsolar . . 

3*  '  1 

806 

Onlfspray  . 

282848 

807 

GulfstagJ. . . 

251066 

1358 

Gulfsupreme . 

287186 

804 

Gulftiger _ 

247767 

280 

Gulf  Trader _ 

244750 

1659 

Halcyon  Panther 

245922 

646 

Hampton  Roads 

248748 

824 

104 

Hans'  Isbrandtsen . 

Hastings _ 

277703 

246617 

298 

Hawaiian _ 

249353 

300 

985 

Hawaiian  Builder.- .. 
Hawaiian  Citizen 

247386 

252149 

301 

302 

303 

304 

305 

Hawaiian  Craftsman. 
Hawaiian  Educhtor.. 

Hawaiian  Farmer _ 

Hawaiian  Merchant— 
Hawaiian  Packer _ 

247826 

247322 

245860 

248845 

243929 

807 

308 

309 

Hawaiian  Planter _ 

Hawaiian  Rancher... 
Hawaiian  Refiner _ 

248741 

246204 

245594 

310 

1445 

Hawaiian  Retailer _ 

Hawaii  Standard 

252477 

248802 

965 

H.  D.  CoUier . 

248737 

954 

Hedge  Haven.  _ 

247650 

873 

Helen  H _ 

245029 

385 

Helen  Lykes _ 

245245 

1667 

634 

Hercules  Victory _ ^ 

Hess  Bunker _ 

248657 

243804 

635 

Hess  Diesel _ 

248127 

638 

Hess  Petrol _ _ 

244735 

1373 

Hess  Refiner _ _ 

248244 

639 

Hess  Trader... . . 

246104 

961 

Hillyer  Brown _ 

266233 

706 

Hoosier  State _ 

247762 

1540 

Horace  Irvine _ 

246933 

787 

176 

Horace  Luckenbach. . 
Houston _ _ 

245644 

242636 

386 

Howell  Lykes _ 

239905 

1252 

Hudson..' _ _ 

244463 

105 

Hurricane _ 

246798 

106 

Iberville _ _ 

248489 

679 

Idaho .  . . . 

252271 

968 

Idaho  Standard _ 

245461 

249 

'  Iliamna _ 

246848 

432 

India  Bear _ 

252568 

943 

India  Mail _ 

251767 

1613 

Isaac  Mann _ 

242477 

878 

Janet  Quinn _ 

242949 

945 

252478 

82 

Jean .  . . . 

244612 

107 

Jean  La  Fitte . . 

243814 

1285 

J.  E.  Dyer _  ..  . 

274440 

274 

970 

Jefferson  City  Victory 
J.  H.  Macgaregill _ 

247345 

248896 

973 

1  J.  H.  Tuttle _ 

242955 

Stated 


$1,925,000 
2,  526, 000 
310,000 
2,000,000 
572,000 
560,000 
500,000 
495,000 
1,900,000 
275, 000 
560,000 
2,325,000 
560,000 
650,000 
252,500 
560,000 
2, 175, 000 
2, 175, 000 
2, 175, 000 
600,000 
855,000 
2, 475, 000 
475,000 
560,000 
560,000 
800,000 
800,000 
560,000 
600,000 
660,000 
800,000 
560,000 
560,000 
560,000 
1, 975, 000 
1,775,000 
7,150,000 
2, 175, 000 
560,000 
1,875,000 
7,025,000 
7,325.000 
1,900,000 
525.000 
560,000 
7,250,000 
2, 175,000 
500,000 
6, 825, 000 
7,100,000 
7,025.000 
2,275,000 
1, 850,000 
560,000 
7,325,000 
7,150,000 
2, 125,000 
7,700,000 
1,925,000 
560,000 
560  000 
970,000 
7,350,000 
577,000 
2,850,000 
900.000 
3, 550,000 
865.000 
889,000 
899, 000 
900.000 
900,000 
865.000 
899,000 
899.000 
855.000 
500,000 
500,000 
500,000 
2,175,000 
560,000 
500. 000 
2, 350, 000 
2,375,000 
2,325,000 
2, 375, 000 
.  2,300,000 

1, 750, 000 
960,000 
650,000 
855,000 
2, 600, 000 
855,000 
1,340,000 
560,000 
577,000 
855,000 
500,000 
337,000 
560,000 
855,000 
310,000 
310,000 
855,000 
603,000 
577,000 
6,925,000 
560,000 
500,000 
545,000 
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Binder 

No. 

Name  of  vessel 

Official 

No. 

Stated 

valuation 

967 

J.  T..  Hanna 

248631 

$600,000 

577,000 

660,000 

800,000 

660,000 

310,000 

2,025,000 

526,000 

1,800,000 

960,000 

I, 760,000 
1,860,000 

577,000 
577,000 
9,000,000 
866,000 
660,000 
265,000 
660,000 
660,000 
625,000 
1, 275, 000 
660,000 
275,000 
577,000 
600,000 
677,000 
660,000 
18, 176, 000 
660,000 
660,000 
600,000 
290,000 
310,000 
6,875,000 
2,600,000 
290,000 
310.000 
290,000 
290,000 
324,000 
600,000 
600,000 
1,925,000 
526,000 
526,000 
10, 425, 000 
2,660,000 
230,000 
262,600 
660,000 
866,000 
600.000 
1,976,000 
4,376,000 
7,125,000 
6, 075, 000 
5,425,000 
6,250,000 
7,225,000 
6,150,000 
600,000 
669,000 
600,000 

II, 000,000 
10,600.000 

660,000 

660,000 

500,000 

865,000 

660,000 

660,000 

855,000 

866,000 

660,000 

660,000 

669,000 

10,675,000 
310,000 
575, 000 
327,000 
1,700,000 
970, 000 
560,000. 
695,000 
310,000 
600,000 
660,000 
600,000 
5,325,000 
600,000 
856,000 
1,200,000 
660,000 
2,350,000 
660.000 
650,000 
436.000 
660  000 

108 

829 

1017 

249234 

242701 

247096 

1636 

63 

246366 

247042 

686 

Julesburg . . 

243523 

612 

TCanmar  ' 

-  246062 

698 

266730 

366 

247763 

699 

Keytanker . . 

266644 

600 

Key  trader _ _ _ 

267905 

109 

Kyska _ 

248664 

110 

LaSalle . . .... 

261604 

13 

Leland  I.  Doan 

284217 

788 

391 

Lena  Luckenbach _ 

Letltia  Lykee . 

244049 

246897 

603 

LisaB _ 

247279 

293 

Lompoc _ 

248663 

267 

613 

Longview  Victory . 

Losmar _ 

247077 

245111 

367 

668 

1060 

Louisiana  Sulphur . 

Lucile  Bloomfield . 

Lvric 

242964 

2491291 

244443 

111 

W7.  fKnTTmKBtttMnmmm 

246992 

716 

247144 

112 

Maiden  Creek 

248998 

394 

Mallorv  Lvkes 

244881 

1366 

B 7 

287263 

275 

248739 

660 

1494 

249174 

246307 

1661 

Marine  Coaster . 

247706 

86 

Marine  Courier . 

248010 

15 

1610 

Marine  Dow-Chem _ 

Marine  Electric . 

267278 

246675 

1570 

89 

Marine  Merchant . 

Marine  Banger _ 

247867 

246674 

90 

Marine  Shipper . 

247596 

91 

Marine  Trader . 

247274 

92 

93 

Marine  Transport . 

Marine  Voyager . 

247991 

247680 

168 

Maryland  Sun . 

246101 

664 

615 

Maryland  Trader . 

Marymar . 

247178 

246331 

616 

Massmar . 

246328 

01 

Mayflower . 

284049 

1612 

Meadowbrook . 

289879 

969 

M.  E.  Lombardi _ 

240228 

1289 

Melida... _ _ 

1391 

1286 

Meteor . 

247331 

681 

Michigan _ _ 

240690 

1426 

Midland . 

246366 

687 

Mill  Spring . 

244468 

1271 

M.  L.  Gosney . . 

266338 

188 

Mobil  Aero . 

278471 

189 

Mobil  Fuel . 

274588 

190 

Mobilgas . 

271449 

191 

Mobil  Lube . 

276661 

192 

Mobiloil . 

193 

Mobil  Power _ 

274966 

420 

Moline  Victory . 

247346 

113 

601 

Monarch  of  the  Seas... 
Monmouth . 

244794 

242426 

1265 

1447 

32 

Monticello  Victory.... 

Montpelier  Victory _ 

Mormacdove . 

286819 

289745 

245337 

Mormacfir . 

248660 

Mormacfuel. 

243460 

262347 

1  .7  I  /if  ^ 

Mormacowl _ 

246338 

Mormacport . 

252346 

Mormacxio . 

248745 

Mormacteal . 

246040 

Mormacwren.. 

245914 

B  1  ( 11  1 1  *  W  to  n  WMMUl 

245623 

284178 

281 

Mount  Vernon 

Victory _  . 

Mount  Whitney . . 

243226 

680 

Murfreesboro . 

244235 

250 

Nadina . 

245864 

588 

Naeco . 

244063 

648 

Nash  bulk _ 

247307 

927 

Natalie . 

246322 

1491 

Neelies . . 

244866 

251 

Nenana 

-  247015 

1441 

661 

Nevada  Standard . 

Neva  West . 

247758 

249283 

421 

169 

Newberry  Victory . 

New  Jersey  Sim . . 

248460 

266748 

180 

New  Market . 

247276 

683 

New  York... . 

248742 

154 

New  Yorker _ 1 . 

283030 

1668 

592 

Norberto  Capay _ 

Northfleld.. 

244133 

243263 

268 

1466 

Northwestern  Victory. 
Norwalk 

247492 

245848 

936 

929 

Oakey  L.  Alexander.I. 
Ocean  Dinny 

247479 

244215 

931 

Ocean  Evelyn . 

249217 

960,000 

635,000 

310,000 

855,000 

600.000 

660,000 

500,000 

1297 

Oceanic _ .' _ 

246006 

247169 

246388 

244089 

247316 

246773 

1747 

Oduna . 

684 

Ohio. . 

170 

Ohio  Sun.. 

1386 

Olga _ _  . 

971 

Oregon  Standard _ 

1458 

Oregon  Victory _ 

247464 

660j  000 

5,450,000 

6,226,000 

Orion  CliDDer. 

268288 

1780 

Orion  Comet 

266365 

No.  103 - 2 

Binder 

No. 

Name  of  vessel 

Official 

No. 

Stated 

valuation 

1302 

1781 

Orion  Hunter _ _ 

Orion  Planet _ 

287166 

268078 

$13,800,000 
6,460,000 
5,260,000 
275,000 
275,000 
660,000 
660,000 
660,000 
856,000 
275,000 
600,000 
560,000 
4,225,000 
660,000 
600,000 
7,960,000 
1,340,000 
512,000 
10,300,000 
255,000 
1,340,000 
550,000 
2,275,000 
310,000 
660,000 
688,000 
588,000 
688,000 
660,000 
595,000 
500,000 
335,000 
600,000 
255,000 
600,000 
525,000 
2,175,000 
2,600,000 
2, 175, 000 
305,000 
600,000 
628,000 
4,925,000 
660,000 
2,325,000 
646,000 
600,000 
866,000 
•  496,000 

660,000 
660,000 
600,000 
866,000 
866,000 
866,000 
865,000 
866,000 
866,000 
310,000 
636,000 
490,000 
600,000 
2,400,000 
500,000 
1, 175,000 
560,000 
660,000 
560,000 
660,000 
1,660,000 
1,400,000 
7,460,000 
600,000 
560,000 
525,000 
1,075,000 
1,075,000 
525,000 
325,000 
325,000 
526,000 
815,000 
466,000 
660,000 
890,000 
290,000 
275,000 
7,500,000 
660,000 
560,000 
660, ‘000 
310,000 
310,000 
600,000 
660,000 
660,000 
560,000 
560,000 
560,000 
660,000 
4,900,000 
899,000 
560,000 
572,000 
620,000 
855,000 
855,000 
855,000 
856,000 
856,000 

05 

Orion  Star _ 

266619 

1093 

1268 

1417 

933 

Oswego  Voyager _ 

Overseas  Eva _ 

1499 

244878 

934 

Overseas  Joyce _ 

243008 

935 

785 

Overseas  Rebecca _ 

246632 

245923 

1062 

Palace...  .  _ 

■  244492 

717 

Palmetto  State  .  . 

247823 

1217 

Pan  oceanic  Faith _ ... 

245134 

1212 

P.  C.  Spencer _ 

264903 

718 

Pelican'S  tate . 

246364 

1692 

Penn  Carrier _ 

246908 

339 

Pp.nn  Challenger _ 

280318 

1342 

Penn  Exporter _ 

247099 

617 

Pennmaf _ 

245945 

171 

345 

Pennsylvania  Sun _ 

Penn  Trader . . 

280202 

246934 

1008 

341 

Penn  Transporter _ 

Penn  Vanguard _ 

248437 

242780 

681 

Perryville _ _ 

244644 

1804 

Pilot  Rock _ 

244729 

662 

Pioneer  Cove _ _ 

249748 

666 

Pioneer  Isle . . . 

256787 

575 

577 

Pioneer  Reef _ 

244020 

Pioneer  Surf . . . 

264842 

678 

Pioneer  Tide _ 

249030 

938 

Pocahontas  Fuel _ 

248666 

1764 

Point  Loma . . 

246982 

296 

Point  Reyes _ 

241236 

16 

Ponca  City _ 

244336 

1672 

Ponderosa'. . . . 

243923 

247766 

246063 

1379 

Portland  Victory _ 

618 

Portmar  .7  - _ 

1605 

Potomac  _ 

248800 

1390 

Prairie  Grove _ 

246660 

919 

Producer _ 

246888 

228 

593 

Providence  Getty . 

Pueblo _ 

264689 

243441 

132 

Pure  Oil..  . . 

248837 

1273 

P.  W.  Thirtle . 

270179 

1301 

Rainbow . . 

247026 

264 

Raphael  8emmes . . 

242074 

972 

R.  C.  Stoner . 

243128 

1475 

247866 

244090 

09 

R.  E.  Wilson . . 

966 

R.  G.  Follis . 

251140 

1162 

Richmond _ 

241939 

1770 

Rio  Grande 

262479 

223 

166 

166 

Robert  E.  Hopkins _ 

Robin  Goodfellow . 

Robin  Gray _ 

247757 

247254 

252626 

167 

Robin  Hood _ 

247266 

168 

Robin  Kirk.. . 

264272 

160 

Robin  Mowbray.. _ 

266316 

254641* 

162 

Robin  Trent...'. . 

1614 

Russell  L _ 

247511 

1489 

Sabine _ _ 

246672 

172 

Sabine  Sun _ 

241568 

246643 

289436 

248842 

248894 

242243 

196 

Saconnet _ 

1442 

422 

181 

Saint  Christopher . 

San  Angelo  Victory.... 
San  Jacinto 

891 

Santa  Adela. 

900 

Santa  Flavia _ 

242762 

242111 

903 

Santa  Juana _ 

906 

Santa  Malta 

246459 

211 

Santa  Maria . . 

263781 

619 

San  tore _ 

254624 

348 

Saroula . . 

277936 

198 

Satucket.. . . 

246227 

26 

Sealady _ 

244457 

246507 

262658 

620 

Seamar _ _ 

66 

Seatrain  Georgia 

66 

67 

68 

69 

70 

Seatrain  Louisiana.... 

Seatrain  New  Jersey _ 

Seatrain  New  York.... 
Seatrain  Savannah.. __ 
Seatrain  Texas _ 

262836 

239688 

231906 

231916 

239649 

247329 

241494 

1626 

Sello  Rojo.  .  *  . 

1157 

Sheldon  Clark . . 

1163 

Short  Hills . 

262492 

336 

Sierra., _  _ 

247831 

1476 

1563 

Sir  John  Franklin _ 

Sirod _  _ 

244734 

1494 

277936 

247220 

247121 

1266 

Sister  Katingo _ 

1394 

1368 

Smith  Adventurer . 

Smith  Builder _ 

1423 

Smith  Caper _ 

247194 

245519 

245215 

248013 

248565 

245244 

1409 

Smith  Conqueror _ 

1399 

Smith  Crusader _ 

1422 

Smith  Defender _ 

1396 

1369 

Smith  Explorer . 

Smith  Leader _ 

1436 

Smith  Pilot . . 

245016 

1437 

Smith  Tourist _ 

248171 

1410 

Smith  Victorv  . .  • 

245754 

248787 

268801 

1371 

Smith  Voyager _ 

202 

Socony  Vacuum . 

337 

Sonoma _ _ 

252413 

357 

Sooner  State _ 

247139 

245183 

243263 

1803 

Southport  II _ _ 

682 

Spirit  of  Liberty.  . 

1016 

Steel  Admiral.  I _ _ 

252403 

439 

Steel  Advocate.. . . 

245731 

440 

Steel  Age _ _ 

244161 

441 

Steel  Apprentice _ 

262498 

442 

Steel  Architect . 

247168 

Binder 

No. 

Name  of  vessel 

Official 

No. 

Stated 

valuation 

443 

247833 

252037 

$865,000 
865,000 
855,000 
866,000 
855,000 
865,000 
865,000 
855,000 
856,000 
865,000 
855,000 
856,000 
865,000 
855,000 
855,000 
855,000 
865,000 
856.000 
866,000 
275,000 
.  572,000 

660,000 
500,000 
500,000 
604,000 
310,000 
2,600,000 
275,000 
275,000 
2,350,000 
445,000 
2,260,000 
156,000 
450,000 
2,600,000 
2,300,000 
460,000 
2,200,000 
500,000 
600,000 
600,000 
2,250,000 
2,100,000 
2,050,000 
2,300,000 
2,275,000 
7, 160, 000 
7, 475, 000 
2,350,000 
1,  726, 000 
10,850,000 
2,060,000 
8,800,000 
660,000 
635,000 
500,000 
310,000 
677,000 
600,000 
290,000 
600,000 

444 

Steel  Chemist . . . 

445 

Steel  Designer _ 

247832 

446 

Steel  Director _ 

244978 

-  447 
448 

Steel  Executive _ 

Steel  Fabricator.  „ 

248843 

261781 

449 

Steel  Flyer . 

244831 

450 

Steel  King _ 

252499 

247221 

451 

Steel  Maker. . . 

452 

Steel  Navigator _ 

248846 

463 

Steel  Recorder _ 

251847 

464 

Steel  Rover . . . 

252600 

466 

Steel  Scientist _ 

245730 

456 

Steel  Seafarer.^ _ 

248738 

457 

Steel  Surveyor. _ 

244968 

468 

Steel  Traveler _ 

247198 

459 

Steel  Vendor . . 

246464 

460 

Steel  Voyager _ 

252601 

461 

Steel  Worker _ 

247834 

262 

Susitna _ 

248389 

86 

Suzanne _ 

263226 

404 

Sylvia  Lykes _ 

247841 

203 

Syosset.. _ _ 

247468 

247243 

1511 

Taddei  Victory _ 

1725 

Taddei  Village . 

245198 

263 

Talkeetna _ 

245733 

1415 

Tampico _ 

246344 

264 

Tanaha 

247310 

265 

Tatalina  _  . ...  T„. 

247995 

463 

Texaco  California _ 

266910 

464 

Texaco  Colorado . 

241768 

465 

1073 

Texaco  Connecticut... 
Texaco  Cristobal _ 

266501 

2906-63 

468 

Texaco  Delaware _ 

243973 

466 

Texaco  Florida _ 

271820 

469 

Texaco  Illinois . . 

246993 

470 

Texaco  Indiana 

244244 

471 

Texaco  Kansas _ 

244230 

473 

Texaco  Louisiana _ 

246063 

475 

476 

478 

479 

Texaco  Minnesota . 

Texaco  Mississippi.... 

Texaco  Nebraska . 

Texaco  Nevada.. . 

243202 

246082 

242845 

246175 

480 

Texaco  New  Jersey _ 

246831 

481 

483 

484 
1270 

489 

Texaco  New  York . 

Texaco  North  Dakota. 

Texaco  Oklahoma . 

Texaco  Wisconsin . 

Texaco  Wyoming . 

265981 

265006 

276882 

277806 

243048 

H9ET  2 

Texdn _ _ _ 

249362 

174 

Texas  Knn 

283897 

497 

The  Cabins  _ . 

246143 

925 

li  ii  1  WWWM 

279627 

1622 

Thunderhead . 

246038 

sasST  "i 

Ticonderoga _ 

242244 

182 

Tillamook. . 

266 

•  Tonsina . . 

2S2S47 

115 

Topa  Topa _ 

shr  > 

1463 

Transbay _ 

247674 

881 

Transborinquen . 

246640 

1722 

Transcaribbean . 

248749 

231 

Transeastem _ 

279438 

9,800,000 
600,000 
600,000 
600,000 
855,000 
695,000 
275,000 
2,450,000 
500,000 
2,275,000 
899,000 
600,000 
600,000 
600,000 
550.000 
577,000 
310,000 
577,000 
500,000 
500,000 
500,000 
560,000 
5, 750, 000 
650,000 
550,000 
569,000 
500,000 
560,000 
960,000 
577. 000 
525, 000 
560,000 

1454 

Transerie.. . 

246959 

1466 

Transhatteras . . 

242942 

1455 

Transorleans . . 

243223 

1446 

Transvork— 

239271 

1492 

246600 

1360 

Trinity  Mariner. . 

1524 

22 

Trojan . . 

247177 

1591 

Trustco _ 

244131 

Tullahoma . 

246662 

Ventura . . . 

978 

Vicksburg . 

Virginia  Trader _ 

244789 

Volunteer  State . 

247792 

Volusia . 

246415 

Wacosta _ 

245189 

Warm  Springs _ 

247264 

Warrior _ _ 

»  243815 

•n  1551 
974 
667 
1713 
-  175 

Washington  Carrier... 
Washington  Standard. 

Washington  Trader _ 

Wellesley  Victory . 

Western  Sun _ _ 

243311 

246203 

245666 

247664 

268798 

1537 

W.  H.  Peabody . 

246065 

1389 

Wilderness . . 

247348 

118 

Wild  Ranger _ _  .. 

249518 

WilliamF.  Humphrey. 
Windsor  Victory _ 

246557 

247843 

358 

Wolverine  State' . 

248740 

119 

Yaka. . . . 

246335 

622 

Yorkmar . . 

246067 

120 

Young  America . 

243034 

(b)  Vessels  of  less  than  1,500  gross 
tons — As  of  January  1, 1964.  (1)  Where¬ 
as,  the  Maritime  Administration  has  de¬ 
termined  for  certain  vessels  of  less  than 
1,500  gross  tons  the  values  which  consti¬ 
tute  just  compensation  for  the  vessels  to 
which  they  apply,  computed  in  accord¬ 
ance  with  section  902  (a)  of  the  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1242);  and  section  1209(a)  of  the  Mer- 
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chant  Marine  Act,  1936,  as  amended  (46 
U.S.C.  1289),  Public  Law  958,  84th  Con¬ 
gress  (70  Stat.  984) ;  and  pursuant  there¬ 
to  has  determined  the  values  of  vessels 
covered  by  interim  binders  for  war  risk 
hull  insurance,  Form  MAr-184  prescribed 
by  Part  308  of  this  chapter  (General  Or¬ 
der  75,  2d  Rev.,  26  FA.  4541,  May  26, 
1961). 

(2)  Therefore,  it  is  ordered  that  the 
interim  binders  listed  below  shall  be 
deemed  to  have  been  amended  as  of  Jan¬ 
uary  1,  1964,  by  inserting  in  the  space 
provided  therefor  or  in  substitution  for 
any  value  now 'appearing  in  such  space 
the  stated  valuation  of  the  vessels  set 
forth  below  for  the  binders  and  vessels 
as  designated.  Nevertheless,  the  As¬ 
sured  shall  have  the  right  within  sixty 
days  after  date  of  publication  of  this  or¬ 
der  or  within  sixty  days  after  the  attach¬ 
ment  of  the  insurance  under  said  binder, 
whichever  is  later,  to  reject  such  valua¬ 
tion  and  proceed  as  authorized  by  section 
1209(a)  (2)  of  the  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1289) . 


Binder 

No. 

Name  of  vessel 

Official 

No. 

Stated 

valuation 

1186 

BARGE  114  _ 

$11,500 

14.600 

11.600 
11,500 

1187 

BARGE  116  . 

1188 

BARGE  118 . . 

1196 

BARGE  128 . 

1197 

BARGE  129 . 

11,600 

31,000 

12.500 

23.500 

1198 

BARGE  133 . . 

1199 

BARGE  134— . 

11 68 

BRITTON . 

119 

673 

CURLEW _ _ 

243213 

63,000 

210,000 

1138 

CYRU8  FIELD . 

147699 

lies 

DAMMAM  7 . 

17.600 

18.600 

1166 

DAMMAM  8 . 

266060 

1167 

DAMMAM  9 . 

63,000 

63,000 

63,000 

70,000 

69,000 

70,000 

44,000 

19,500 

20,600 

88,000 

81,000 

80,000 

20,600 

21,600 

1168 

DAMMAM  10 . . 

1169 

DAMMAM  11 . 

1170 

DAMMAM  12 . 

1171 

DAMMAM  13 . 

1172 

DAMMAM  14 . 

674 

1160 

GOLDEN  EAGLE.. 
HABIB . 

241402 

112 

1161 

HORNE _ _ _ 

116 

672 

KINGFISHER . 

262862 

1176 

QATIF  7 . 

1177 

QATIF  8 . 

1148 

SANDY . 

114 

1162 

SWIGART . 

118 

Non:  The  recordkeeping  and  reporting  re¬ 
quirements  contained  herein  have  been  ap¬ 
proved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1042. 

Dated:  May  18, 1964. 

L.  C.  Hoffmann, 

Chairman, 

Shij±V  aluation  Committee. 

[F.R.  Doc.  64-5155;  Filed,  May  25,  1964; 
8:45  am.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-7361 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Marchessa  of  Italy,  Inc.,  and 
Irving  Rosenthal 

Subpart — Misbranding  or  mislabeling 
S  13.1185  Composition:  13.1185-90  Wool 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 


material  disclosure:  S  13.1845  Composi¬ 
tion:  13.1845-80  Wool  Products  Labeling 
Act;  1  13.1900  Source  or  origin:  13.1900- 
90  Wool  Products  Labeling  Act:  13.1900- 
90(a)  Maker  or  seller. 

(Sec.  6,  38  Stat.  721;  15  UB.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  secs. 
2-5,  54  Stat.  1128-1130;  15  UB.C.  45.  68) 
[Cease  and  desist  order,  Marchessa  of  Italy, 
Inc.,  et  al„  New  York,  N.Y.,  Docket  C-736, 
Apr.  24,  1964] 

In  the  Matter  of  Marchesso  of  Italy, 

Inc.,  a  Corporation,  and  Irving  Rosen¬ 
thal,  Individually  and  as  an  Officer  of 

Said  Corporation 

Consent  order  requiring  New  York 
City  manufacturers  of  wool  products  to 
cease  violating  the  Wool  Products  Label¬ 
ing  Act  by  such  practices  as  labeling  as 
“50%  mohair,  45%  wool,  5%  nylon”, 
sweaters  which  contained  substantially 
different  fibers  and  amounts  than  so 
represented;  by  failing  to  disclose  on 
sweater  labels  the  percentage  of  the  total 
fiber  weight  of  wool  and  other  fibers  and 
the  manufacturer,  and  using  the  word 
"mohair”  in  place  of  the  word  "wool”. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Mar¬ 
chessa  of  Italy,  Inc.,  a  corporation,  and 
its  officers,  and  Irving  Rosenthal,  indi¬ 
vidually  and  as  an  officer  of  said  corpora¬ 
tion,  and  respondents’  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  or 
manufacture  for  introduction  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation,  distribution  or  delivery 
for  shipment,  or  shipment  4n  commerce, 
of  sweaters  or  other  wool  products,  as 
“commerce”  and  "wool  product”  are  de¬ 
fined  in  the  Wool  Products  Labeling  Act 
of  1939,  do  forthwith  cease  and  desist 
from: 

Misbranding  such  products  by: 

1.  Falsely  and  deceptively  stamping, 
tagging,  labeling  or  otherwise  identify¬ 
ing  such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  therein. 

2.  Failing  to  securely  affix  to,  or  place 
on,  each  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner  each 
element  of  information  required  to  be 
disclosed  by  section  4(a)  (2)  of  the  Wool 
Products  Labeling  Act  of  1939. 

3.  Using  the  term  “mohair”  in  lieu  of 
the  word  “wool”  in  setting  forth  the  re¬ 
quired  information  on  labels  affixed  to 
wool  products  without  setting  forth  the 
correct  percentage  present. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compiled  with  this  order. 

Issued:  April  24, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  64-5204;  Filed,  May  25,  1964; 

8:45  am.] 


[Docket  No.  0-737] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Leo  Mervis  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  13.155-33 
Demonstration  reduction.  Subpart — 
Misrepresenting  oneself  and  goods — 
Prices:  §  13.1800  Demonstration  reduc¬ 
tions. 

(Sec.  6,  38  Stat.  721;  15  UJ3.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  UB.C.  45)  [Cease  and  desist  order,  Leo 
Mervis  et  al.  doing  business  as  Southern 
Siding  Company,  etc.,  New  Orleans,  La., 
Docket  C-737,  Apr.  24,  1964] 

In  the  Matter  of  Leo  Mervis  and  Celia 

Mervis,  Individually  and  as  Copart¬ 
ners,  Trading  and  Doing  Business  as 

Southern  Siding  Company  and  as 

Housecraft 

Consent  order  requiring  New  Orleans 
sellers  to  the  public  of  aluminum  and 
insulated  siding  products  to  cease  repre¬ 
senting  falsely,  through  their  sales  men, 
that  they  would  promote  the  houses  of. 
purchasers  as  models  for  the  demonstra¬ 
tion  of  their  products,  that  purchasers 
would  receive  commissions  from  sales 
resulting  from  such  use  of  their  houses, 
and  that  the  commissions  would  offset  all 
or  a  substantial  amount  of  the  cost  of 
installation  of  the  siding. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  resondents  Leo 
Mervis  and  Celia  Mervis,  individually  and 
as  copartners,  trading  and  doing  busi¬ 
ness  as  Southern  Siding  Company  and  as 
Housecraft,  or  under  any  other  name  or 
names,  and  respondents’  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  aluminum  and 
insulating  siding  products,  or  other 
products,  in  commerce,  as  "commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  respondents  will  use  the 
house  or  building  of  any  purchaser  as  a 
model  for  demonstration  or  advertising 
purposes. 

2.  Representing,  directly  or  by  implica¬ 
tion,  that  purchasers  will  receive  com¬ 
missions  from  sales  made  as  a  result  of 
the  use  of  their  houses  or  buildings  as 
models  or  for  demonstration  or  adver¬ 
tising  purposes. 

3.  Misrepresenting,  in  any  manner, 
the  amount  of  compensation  or  other 
financial  benefits  which  will  be  realized 
by  or  is  being  afforded  to  any  purchaser 
of  respondents’  products  for  cooperating 
with  or  assisting  them  in  the  resale  of 
such  products. 

It  is  further  ordered.  That  the  respond¬ 
ents  herein  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
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Tuesday ,  May  26 ,  1964 

and  form  in  which  they  have  complied 
with  this  order. 

Issued:  April  24, 1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

(PH.  Doc.  64-6205;  Filed,  May  26,  1964; 
8:45  ajm.] 

[Docket  No.  8440] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Stifel  and  Taylor’s  Value  City,  Inc., 
et  al.' 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices:  13.155-40  Ex¬ 
aggerated  as  regular  and  customary. 
Subpart — Misrepresenting  oneself  and 
goods — Prices:  §  13.1805  Exaggerated  as 
regular  and  customary.  N 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  88  Stat.  719,  as  amended;  15 
UJS.C.  45)  [Cease  and  desist  order,  Stifel  and 
Taylor’s  Value  City,  Inc.,  et  al..  Wheeling, 
W.  Va.,  Docket  8440,  Apr.  30,  1964] 

In  the  Matter  of  Stifel  and  Taylor’s 
Value  City,  Inc.,  a  Corporation,  and 
Henry  Krouse,  David  E.  Kahn  and 
Meyer  Denmark,  individually  and  as 
Officers  of  Said  Corporation ;  Top 
Value  Furniture  and  Appliance  Corpo¬ 
ration,  a  Corporation  Doing  Business 
as  Top  Value  Furniture  and  Appliance 
Corp.  of  Wheeling,  a  Corporation,  and 
■  Harry  A.  Sigesmund,  Phillip  Brown, 
Shirley  Sigesmund  and  Roberta 
Brown,  Individually  and  as  Officers  of 
Said  Corporations 

Order  requiring  the  operator,  to  all  in¬ 
tents  and  purposes,  of  a  retail  “discount 
house”  in  Wheeling,  W.  Va.,  under  the 
trade  name  “Value  City” — actually  the 
lessor  of  a  building  in  which  it  subleased 
space  to  10  or  12  firms  who  operated  dif¬ 
ferent  departments  and  sold  their  mer¬ 
chandise  at  discount  prices,  all  under  the 
management  and  supervision  of  afore¬ 
said  lessor — and  two  responsible  indi¬ 
viduals,  to  cease  misrepresenting  prices 
of  merchandise  offered  for  sale  in  “Value 
City”  by  using  such  fictitious  retail  price 
representations  in  newspaper  advertising 
as  “Reg.  $399.95  2-pc  Living  Room  Dis¬ 
count  Price  $278.00  “Reg.  Price  $269.95 
Magic  Chef  Gas  Range  Discount  Price 
$178.00,  etc.,  when  the  higher  prices  were 
not  their  usual  prices  and  the  purchaser 
did  not  realize  a  saving  of  the  difference 
between  the  higher  and  lower  prices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Stifel 
and  Taylor’s  Value  City,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  David  E.  Kahn, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  Harry  A.  Sigesmund,  individu¬ 
ally,  and  respondents’  agents,  repre¬ 
sentatives,  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  advertising,  offering 
for  sale,  sale  or  distribution  of  general 
merchandise,  including  furniture  and 
household  appliances  or  any  other  article 
of  merchandise  in  commerce,  as  “com-* 


merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing,  directly  or  by  impli¬ 
cation,  that  the  regular  or  usual  price  of 
any  item  of  their  merchandise  is  any 
amount  which  is  in  excess  of  the  price 
at  which  respondents  or  any  of  them 
have  usually  and  customarily  sold  such 
products  in  the  recent  and  regular  course 
of  business. 

2.  Misrepresenting  in  any  manner 
the  savings  available  to  purchasers  or 
prospective  purchasers  from  the  prices 
at  which  respondents  or  any  of  them 
have  usually  and  customaril  ysold  such 
products  in  the  recent  regular  course  of 
business. 

It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  Top  Value  Furniture  and 
Appliance  Corp.  of  Wheeling,  and  Top 
Value  Furniture  and  Appliance  Corpo¬ 
ration,  formerly  corporations  incorpo¬ 
rated  under  the  laws  of  the  State  of  West 
Virginia;  and  that  the  complaint  be  also 
dismissed  as  to  the  individual  respond¬ 
ents  Henry  Krouse,  Meyer  Denmark, 
Phillip  Brown,  Roberta  Brown,  and 
Shirley  Sigesmund. 

It  is  further  ordered.  That  the  initial 
decision,  as  modified,  be,  and  it  hereby  is, 
adopted  as  the  decision  of  the  Com¬ 
mission. 

It  is  further  ordered.  That  respond¬ 
ents  Stifel  and  Taylor’s  Value  City,  Inc., 
David  E.  Kahn  and  Harry  A.  Sigesmund, 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  April  30,  1964. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJR.  Doc.  64-5206;  '  Filed,  May  25,  1964; 

8:45  ajn.] 


Title  19— CUSTOMS  DUTIES 

.  Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TX>.  56174] 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Optional  Ports  for  Discharge  of  Res¬ 
idue  Cargo  in  Great  Lakes  Area 

The  growth  in  the  volume  of  vessels 
destined  with  residue  cargo  to  United 
States  ports  in  the  Great  Lakes  area 
after  calling  to  discharge  cargo  at  At¬ 
lantic  or  Pacific  coaist  ports  has  been 
found  to  warrant  modifying  the  inter¬ 
coastal  residue  cargo  procedure  by  treat¬ 
ing  the  Great  Lakes  area  as  a  separate 
coast.  By  this  means  the  manifest  of 
cargo  for  a  vessel  which  will  call  at 
United  States  ports  in  the  Great  Lakes 
area  only  after  calling  at  ports  on  the 
other  coasts  need  not  designate  the  exact 
port  of  discharge  for  residue  cargo  to  be 
discharged  at  Great  Lakes  ports  until  the 


vessel  arrives  at  the  first  port  of  call  on 
that  coast. 

Additionally,  since  a  vessel  proceeds 
under  a  permit  from  the  last  port  of  call 
on  a  coast  to  the  first  United  States  port . 
on  another  coast,  it  is  found  unnecessary 
that  all  optional  ports  of  discharge  on 
a  coast  to  be  subsequently  visited  be 
designated  until  the  vessel  actually  ar¬ 
rives  at  the  first  United  States  port  on 
the  next  coast.  At  that  time  all  actual 
United  States  ports  on  that  coast  for 
discharge  of  residue  cargo  aboard  the 
vessel  must  be  designated. 

To  coincide  with  these  changes,  the 
control  of  discharge  of  residue  cargo 
for  optional  ports  is  more  properly 
shifted  to  the  first  port  of  arrival  on  a 
coast.  The  former  practice  of  having  re¬ 
ports  of  actual  ports  of  discharge  for¬ 
warded  to  the  first  port  of  arrival  on  the 
first  coast  is  discontinued. 

Accordingly,  §§  4.85  and  4.86  are 
amended  as  follows : 

§  4.85  [Amended] 

Section  4.85(b)  is  amended  by  deleting 
the  first  parenthetical  expression  in  the 
second  sentence  so  that  sentence  will 
read :  “Each  application  shall  be  accom¬ 
panied  by  customs  Form  3221,  Certifi¬ 
cate  on  Vessel  Proceeding  to  Another 
Port  With  Foreign  Cargo,  in  duplicate, 
with  the  information  called  for  by  the 
form  shown  thereon  in  conformity  with 
the  data  shown  on  the  oath  filed  at  the 
first  port  of  entry  by  the  master  on 
customs  Form  3251  (see  sec.  4.9(a)).” 

Section  4.85(c)  is  amended  by  substi¬ 
tuting  the  following  sentence  for  the 
fifth  sentence:  “In  the  case  of  a  vessel 
arriving  at  the  first  port  on  a  coast  from 
another  coast  with  cargo  manifested  for 
optional  ports  of  delivery  as  provided  in 
section  4.86,  a  manifest  in  original  only 
of  all  remaining  inward  foreign  cargo 
for  discharge  at  ports  on  that  coast  must 
be  furnished  by  the  master  upon  entry 
and  must  designate  the  actual  intended 
ports  of  discharge.” 

Section  4.86  is  amended  to  read : 

§  4.86  Intercoastal  residue— cargo  pro¬ 
cedure;  optional  ports. 

(a)  When  a  vessel  arrives  at  an  At¬ 
lantic  or  Pacific  coast  port  from  a  foreign 
port  or  ports  with  residue  cargo  for  de¬ 
livery  at  a  port  or  ports  on  the  opposite 
coast  or  on  the  Great  Lakes,  or  where 
such  arrival  is  at  a  port  on  the  Great 
Lakes,  with  residue  cargo  for  delivery  at 
a  port  or  ports  on  the  Atlantic  or  Pacific 
coasts,  or  both,  and  the  master,  owner,  or 
agent  is  unable  at  that  time  to  designate 
the  specific  port  or  ports  of  discharge  of 
that  residue,  the  manifest  filed  on  entry 
shall  show  such  cargo  as  destined  for 
“optional  ports,  Atlantic  coast,”  “op¬ 
tional  ports.  Pacific  coast,”  or  “optional 
ports.  Great  Lakes  coast,”  as  the  case 
may  be.  The  traveling  manifest  shall  be 
similarly  noted.  Upon  arrival  of  the  ves¬ 
sel  at  the  first  port  on  the  next  coast,  the 
master,  owner,  or  agent  must  designate 
the  port  or  ports  of  discharge  of  residue 
cargo  as  required  by  section  431,  Tariff 
Act  of  1930.  For  this  purpose,  the  mas¬ 
ter  shall  furnish  with' the  other  papers 
required  upon  entry  a  manifest  in  origi- 
•  nal  only  of  all  inward  foreign  cargo 
remaining  on  board  for  discharge  at 
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porta  on  that  coast,  and  the  manifest 
must  designate  the  ports  of  actual  in¬ 
tended  discharge  for  that  cargo.  The 
traveling  manifest  shall  be  amended  to 
agree  with  that  manifest  so  as  to  show 
the  newly  designated  ports  of  discharge 
cm  that  coast  and  shall  be  used  to  verify 
the  abstract  manifests  surrendered  at 
subsequent  ports  on  that  coast. 

(b)  On  clearance  from  the  first  port 
and  each  succeeding  port  on  the  next 
coast,  the  certificate  on  customs  Form 
3221  shall  show  the  actual  ports  of  dis¬ 
charge  on  that  coast  as  determined  at  the 
first  port  and,  when  appropriate,  that  the 
vessel  is  destined  for  optional  ports  of 
discharge  on  smother  coast.  (Secs.  442, 
443,  444,  46  Stat.  713;  19  U.S.C.  1442, 
1443, 1444.) 

The  changes  in  the  procedures  made  by 
these  amendments  are  advantageous  to 
the  interested  parties.  Therefore,  they 
may  be  used  immediately  by  persons  de¬ 
siring  to  do  so,  and  in  all  cases  shall  be 
used  after  July  1, 1964. 

(R.S.  161,  as  amended,  251,  secs.  442,  44S,  444, 
624,  46  Stat.  713,  752.  as  amended;  5  U.S.C, 
22,  19  UJS.C.  66,  1442, 1443. 1444, 1624) 

[seal]  Lester  D.  Johnson, 

Acting  Commissioner  of  Customs. 

Approved:  May  18, 1964. 

James  A.  Reed, 

Assistant  Secretary  of  the 
Treasury. 

[F.R.  Doc.  64-5226;  Filed,  May  25,  1964; 

8:46  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

PART  116— PROCEDURES  FOR 
PURCHASING 

Subpart  116.04 — Appeals  on  Dis¬ 
puted  Questions  Arising  Under 
*  Coast  Guard  Contracts 

Cross  Reference:  For  recodification 
of  Subpart  116.04,  see  Title  41,  F.R.  Doc. 
64-5227,  infra. 

Title  41— PUBLIC  CONTRACTS 

Chapter  11 — U.S.  Coast  Guard 

[CGFR  63-63] 

PART  1 1-60 — CONTRACT  APPEALS 

Pursuant  to  authority  vested  in  me  as 
Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
No.  167-17  (20  F.R.  4976)  and  Treasury 
Department  Order  No.  167-50  (28  F.R. 
530)  Subpart  116.04  of  Subchapter  J, 
Chapter  1, 33  CFR  (27  FR.  4624)  is  here¬ 
by  transferred  to  Subpart  11-60.1,  41 
CFR. 

Sec. 

11-50.000  Scope  of  part. 

Subpart  1 1—60.1 — General  Rule* 

11-60.101  Establishment  and  purpose. 
11-60.102  Coast  Guard  Board  of  Contract 
Appeals. 


Sec. 

11-60.103  Duties  of  the  contracting  officer. 

1 1-60.104  Contractor’s  right  of  appeal, 

1 1-60 .105  Filing  an  appeal. 

11-60.106  Appeal  format. 

11-60.107  Extension  of  time  for  perfecting 
appeal. 

11-60.106  Contracting  officer’s  action  In 
forwarding  appeal. 

11-60.109  Pre-hearing  review  by  board. 
11-60.110  Contractor’s  response  to  notifica¬ 
tion  of  results  of  prehe&rlng 
review. 

11-60.111  Review  of  appeal  without  oral 
hearing. 

11-60.112  Review  of  appeal  with  oral  hear¬ 
ing. 

1 1-60.1 13  Receiving  the  evidence . 

11-60.114  Contractor’s  action  subsequent 
to  hearing. 

11-60.115  Recommendations  said  findings 
of  the  Board. 

11-60.116  Decision  of  the  Secretary  of  the 
Treasury. 

11-60.117  Maintenance  of  appeal  case  file. 

Authority:  The  provisions  of  this  Sub- 
part  11-60.1  were  prescribed  by  the  Secretary 
of  the  Treasury  (27  F.R.  4624)  pursuant  to 
sec.  633,  63  Stat.  545,  secs.  2301-2314,  70A 
Stat.  127-133,  as  amended;  14  UB.C.  633,  10 
U.S.C.  2301-2314.  Interpret  or  apply  sec. 
205(c),  63  Stat.  390;  40  UB.C.  486(c). 

§  11—60.000  Scope  of  part* 

"This  part  establishes  the  rules,  policies 
and  procedures  regarding  disputed  ques¬ 
tions  arising  under  Coast  Guard  con¬ 
tracts.  . 

Subpart  11—60.1 — General  Rules 

§  11—60.101  Establishment  and  pur¬ 
pose. 

(a)  These  rules  govern  appeals  on  dis¬ 
puted  questions  arising  under  Coast 
Guard  contracts. 

'  (b)  Except  as  otherwise  provided  in  a 

specific  contract,  any  dispute  concern¬ 
ing  a  question  of  fact  arising  under  a 
contract  which  is  not  disposed  of  by 
agreement  shall  be  decided  by  the  con¬ 
tracting  officer,  who  shall  reduce  his  de¬ 
cision  to  writing. 

§  11—60.102  Coast  Guard  Board  of  Con¬ 
tract  Appeals. 

(a)  Appointment.  The  Commandant 
will  appoint  annually  a  panel  from  Head¬ 
quarters  personnel  for  service  on  Boards 
of  Contract  Appeals.  One  member  from 
the  Office  of  the  Comptroller  will  be 
designated  permanent  recorder.  From 
this  panel  individual  boards  shall  be 
selected  by  the  Comptroller  to  hear  as¬ 
signed  contractor  appeals. 

(b)  Constitution.  A  board  for  a  par¬ 
ticular  case  will  consist  of : 

(1)  The  Comptroller,  or  an  officer 
selected  by  him  from  the  panel,  to  act 
as  chairman. 

(2)  Two  additional  members  from  the 
panel,  one  of  whom  shall  be  from  the 
Office  of  the  Comptroller  and  one  from  a 
Headquarters  Division  having  no  cogni¬ 
zance  over  the  contract  matter  in  dispute. 

(3)  A  member  of  the  Legal  Division 
to  be  designated  by  the  Chief  Counsel. 

(4)  The  permanent  recorder  or,  in  his 
absence,  a  member  of  the  panel  from  the 
Office  of  the  Comptroller  to  act  as 
recorder. 

(c)  Authority  to  request  technical 
witnesses.  Upon  request  from  the 
Comptroller,  the  Division  having  primary 
cognizance  over  the  contract  matter  in 


question  shall  furnish  technical  wit¬ 
nesses. 

§  11-60.103  Duties  of  the  contracting 
officer. 

The  contracting  officer  will: 

(a)  Furnish  a  copy  of  his  decision  to 
the  contractor. 

(b)  Indicate  in  writing  that  it  is  final 
and  conclusive  unless  the  contractor  ap¬ 
peals  it  within  30  days  of  its  receipt. 

(c)  Forward  a  copy  of  these  proce¬ 
dures  to  the  contractor. 

§  11-60.104  Contractor’s  right  of  ap¬ 
peal. 

As  provided  in  the  Dispute  Clause  of 
Coast  Guard  Contracts,  the  contractor 
may  take  an  appeal  to  the  Secretary  of 
the  Treasury  from  a  decision  of  the  con¬ 
tracting  officer  relating  to  disputed 
questions  of  fact,  provided  the  appeal  is 
within  30  days  of  the  date  of  receipt  of 
the  contracting  officer’s  decision. 

§  11-60.105  Filing  an  appeal. 

The  appeal  shall  be  in  writing 
addressed  to  the  Secretary  of  the  Treas¬ 
ury  and  forwarded  to  the  contracting 
officer. 

§  11—60.106  Appeal  format. 

(a)  No  particular  format  is  prescribed . 
The  appeal  may  be  informal  in  type  and 
a  letter  will  suffice. 

( b>  The  appeal  should  substantially : 

(1)  Describe  by  date  and  contract 
number  the  contract  or  contracts  in  con¬ 
nection  with  which  the  appeal  arises. 

(2)  Summarize  the  decision  of  the 
contracting  officer  relative  to  each  ap¬ 
pealed  item. 

■  (3)  State  clearly  and  concisely  each 
claim  upon  which  the  contractor  relies, 
the  reasons  why  the  findings  or  decisions 
of  the  contracting  officer  are  deemed  er¬ 
roneous,  and  relief  requested, 

(4)  Furnish  any  documentary  evi¬ 
dence  desired  as  exhibits  to  support 
claims  and  identify  the  exhibits  in  the 
appeal. 

(5)  Furnish  any  brief  or  written  argu¬ 
ment  in  support  of  the  appfeal. 

§  11—60.107  Extension  of  time  for  per¬ 
fecting  appeal. 

In  the  event  that  the  contractor  can¬ 
not  perfect  his  appeal  with  all  the  above 
required  information  within  30  days,  he 
may  forward  via  the  contracting  officer 
a  brief  letter  notice  of  appeal  clearly 
identifying  the  disputed  issues  and  re¬ 
questing  additional  time  in  which  to 
perfect  and  forward  his  appeal.  The 
Comptroller  shall  rule  on  the  request  and 
advise  the  contractor  accordingly.  No 
more  than  30  days  additional  shall  be 
granted  as  an  extension  of  time. 

§  11—60.108  Contracting  officer’s  action 
in  forwarding  appeal.  * 

(a)  The  contracting  officer,  upon  re¬ 
ceiving  the  appeal  of  the  contractor, 
shall  forward  to  the  Commandant  (F), 
UJS.  Coast  Guard: 

(1)  A  copy  of  the  contract  and  speci¬ 
fications,  plans,  amendments  and  change 
orders. 

(2)  His  findings  of  fact  and  decision. 

(3)  A  detailed  statement  of  the  rea¬ 
sons  for  his  decision. 

(4)  The  appeal. 
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(5)  A  rebuttal  of  the  contractor’s  ap¬ 
peal  argument.  A  copy  of  this  rebuttal  - 
shall  be  furnished  by  the  contracting  of¬ 
ficer  to  the  contractor. 

(6)  All  documents  relied  on  in  making 
the  decision. 

(7)  All  correspondence  between  the 
parties  relating  to  the  dispute,  including 
transcript  of  any  testimony  taken,  any 
affidavits  or  statements  of  witnesses. 

(8)  Such  additional  information  as 
the  contracting  officer  may  consider 
material. 

(b)  The  contracting  officer,  may  for¬ 
ward  certified  true  copies  of  information 
listed  in  paragraph  (a)  of  this  section. 

§  11-60.109  Pre-hearing  review  by 
board.  « 

.  (a)  In  order  to  expedite  the  appeal 

and  in  an  effort  to  eliminate  unneces¬ 
sary  proceedings  with  respect  thereto, 
the  recorder  of  the  Board  of  Contract 
Appeals,  upon  receipt  of  the  appeal,  shall 
set  a  date  for  and  the  board  shall  make, 
a  pre-hearing  review  of  the  case. 

(b)  The  recorder  shall  be  charged 
with  custody  of  all  papers,  documents, 
exhibits,  and  materials  relating  to  the 
appeal  and  shall  make  them  available 
to  the  board. 

(c)  The  board  shall: 

(1)  Consider  the  appeal  oh  the  rec¬ 
ord,  which  shall  include  all  papers,  docu¬ 
ments,  exhibits  and  materials  submitted 
by  the  contractor  and  by  the  contracting 
officer. 

(2)  Determine  which  claims  of  the 
contractor  in  the  board’s  judgment  find  - 
support  in  the  record  and  are  allowable 
and  in  what  amount. 

(3)  Note  whether  certain  claims  re¬ 
quire  clarification. 

(4)  Have  the  contractor  informed  re¬ 
garding  the  following: 

(i)  Each  claim  referred  to  in  subpara¬ 
graph  (2)  of  this  paragraph  and  the 
amount. 

(ii)  Further  proceedings  before  the 
board  with  respect  to  any  particular 
claim  allowed  in  full  shall  not  be  had 
unless  the  contractor  is  of  the  view  that 
further  proceedings  thereon  are  relevant 
and  pertinent  to  his  appeal  as  a  whole. 

(iii)  Claims  or  portions  of  claims  re¬ 
maining  in  controversy. 

(iv)  Submittal  of  more  definite  par¬ 

ticulars  with  respect  to  any  specific  claim 
or  ground  for  it,  and  any  additional  sup¬ 
porting  information  he  may  wish  to  make 
a  matter  of  record  concerning  the  claims 
or  portions  thereof  remaining  in  con¬ 
troversy.  N 

§  11—60.110  Contractors  response  to 
notification  of  results  of  pre-hearing 
review. 

Upon  receipt  of  the  pre-hearing  ad¬ 
vice,  the  contractor  will: 

(a)  Indicate  whether  further  oppor¬ 
tunity  to  present  evidence  and  make  oral 
argument  is  desired  or  a  decision  "bn  the 
record  is  acceptable. 

(b)  Furnish  the  board  any  additional 
information  requested  and  other  infor¬ 
mation  which  he  may  desire  to  make  a 
matter  of  record. 

(c)  Advise  the  estimated  length  of 
time  required  for  contractor’s  presenta¬ 
tion  at  an  oral  hearing  before  the  board. 


(d)  Furnish  the  names,  addresses  and 
capacities  of  persons  to  be  present  in  his 
behalf. 

(e)  Provide  any  additional  substanti¬ 
ating  matter  relative  to  his  appeal  that 
he  may  wish  to  have  reviewed  prior  to  a 
hearing. 

§  11-60.111  Review  of  appeal  without 
oral  hearing. 

In  the  event  that  the  contractor  indi- '' 
cates  that  He  does  not  want  an  oppor¬ 
tunity  to  appear  before  the  board,  either 
in  person  or  by  counsel,  and  there  to  pre¬ 
sent  evidence  or  make  oral  argument, 
the  board,  at  a  time  fixed  by  the  recorder, 
will  consider  the  case  on  the  record, 
which  shall  include  any  further  or  addi¬ 
tional  data,  information,  and  materials 
and  briefs  and  arguments  submitted  by 
the  contractor  and  the  testimony  of  any 
witnesses  called  by  the  board,  and  shall 
make  its  recommendation  on  the  case  to 
the  Secretary. 

§  11—60.112  -Review  of  appeal  with  oral 
hearing. 

(a)  Delineation  of  issues.  The  oral 
hearings  will  be  limited  to  the  issues  not 
resolved  in  the  pre-hearing  proceedings. 

(b)  Notice  of  proceedings.  The  re¬ 
corder  will  set  a  proceedings  date  and 
notify  the  contractor  thereof  and  that 
the  Secretary  of  the  Treasury  will  afford 
him  an  opportunity  to  appear  before  the 
board  personally  or  by  counsel  and  there 
present  his  evidence  and  oral  argument. 
The  notice  to  the  contractor  will  advise 
him  that  if  he  cannot  appear  on  the 
scheduled  date  an  attempt  will  be  made 
to  reschedule  the  proceedings  to  a  mutu¬ 
ally  acceptable  date  suggested  by  him. 

(c)  Hearing  opening — (1)  Record  of 
persons  present.  The  identities  of  all 
members  of  the  board,  the  recorder,  the 
contractor  and  his  representatives  and 
counsel  will  be  made  known  and  entered 
in  the  record. 

(2)  Rights  of  contractor  explained. 
The  chairman  will  explain  that  the  board 
is  convened  to  consider  whatever  evi¬ 
dence  the  contractor  desires  to  introduce 
and  his  arguments  and  briefs.  He  will 
verify  the  amount  of  time  the  contractor 
will  require  to  present  his  appeal. 

(3)  Citation  of  laws  pertinent  to 
claims  against  the  United  States.  The 
chairman  will  indicate  whether  or  not 
testimony  is  to  be  under  oath.  He  will 
warn  the  witnesses  that  statements  made 
in  these  proceedings  may  be  subject  to 
the  provisions  of  Title  18,  U.S.  Code,  sec¬ 
tions  287  and  1001;  Title  41,  U.S.  Code, 
section  119  and  any  other  provisions  of 
law  imposing  penalties  for  knowingly 
making  false  statements  in  connection 
with  claims  against  the  United  States. 

(4)  Decision  procedure  explained. 
The  chairman  will  explain  that  the 
board,  after  executive  session,  will  trans¬ 
mit  to  the  Secretary  of  the  Treasury  for 
his  consideration  and  disposition  of  the 
case,  the  whole  record,  including  all  pa¬ 
pers,  documents,  exhibits,  and  materials 
submitted  by,  and  the  briefs,  and  argu¬ 
ments  of,  the  contracting  officer  and  the 
contractor  and  the  evidence  presented 
and  arguments  adduced  at  the  hearing, 
together  with  the  board’s  recommenda¬ 
tion  thereon.  The  chairman  will  further 
explain  that  the  contractor  will  be  noti¬ 


fied  by  the  Secretary  of  the  Secretary’s 
decision. 

(5)  Transcript  of  proceedings.  A  ver¬ 
batim  record  will  be  kept.  Upon  request 
and  payment  of  the  cost  thereof,  a  copy 
of  the  transcript  shall  be  made  available 
to  the  contractor. 

§  11—60.113  Receiving  the  evidence. 

(a)  The  burden  of  proof  shall  be  on 
the  contractor  to  show  wherein  the  de¬ 
cision  of  the  contracting  officer  is  in 
error. 

(b)  The  chairman  will  request  the 
contractor  to  proceed  with  his  appeal, 
presenting  evidence,  arguments  and 
briefs  to  support  his  claim.  Evidence 
will  also  be  received  from  government 
witnesses  as  necessary.  Under  the  di¬ 
rection  of  the  chairman,  the  board  mem¬ 
bers  may  ask  questions  of  the  contractor, 
his  witnesses,  and  government  witnesses 
in  order  to  clarify  their  understanding  of 
the  evidence.  Likewise,  the  contractor 
may  ask  questions  of  government  wit¬ 
nesses. 

(c)  After  receiving  all  evidence  sub¬ 
mitted,  the  contractor  and  his  represent¬ 
ative  will  be  excused  b  ythe  chairman. 
Then  the  board  in  executive  session  shall 
deliberate  and  formulate  preliminary 
views  or  recommendations  on  the  appeal. 
In  the  discretion  of  the  chairman,  the 
contractor  and  his  witnesses  may  be  re¬ 
quested  to  remain  available  while  the 
board  is  in  executive  session  so  that  if 
needed  they  may  give  further  testimony 
or  information  deemed  essential  by  the 
board  in  its  deliberations. 

§  11—60.114  Contractor’s  action  subse¬ 
quent  to  hearing. 

ypon  conclusion  of  the  contractor’s 
presentation  to  the  board,  a  period  of 
ten  days  will  be  allowed  for  the  submittal 
by  the  contractor  of  a  brief,  if  desired, 
of  matters  brought  out  in  the  course  of 
the  hearing. 

§  11-60.115  Recommendations  and 
findings  of  the  board. 

(a)  In  executive  session  the  board  will 
consider  each  claim  of  the  contractor. 
After  review  of  the  record,  including  all 
of  the  papers,  documents,  exhibits  and 
materials  submitted  by  the  contracting 
officer  and  by  the  contractor,  the  evi¬ 
dence  adduced  at  the  hearing,  and  the 
briefs  and  arguments,  the  board  shall 
recommend  disposition  of  each  claim. 
Each  recommendation  shall  be  supported 
by  Findings  of  Fact. 

(b)  The  board  shall  have  forwarded 
the  Recommendations,  Findings  of  Fact, 
and  the  record  (including  the  transcript 
of  the  hearing,  and  the  contractor’s  final 
brief,  if  any),  to  the  Secretary  of  the 
Treasury  for  his  decision  on  the  appeal. 

§  11—60.116  Decision  of  the  Secretary 
of  the  Treasury. 

(a)  The  Secretary  of  the  Treasury  or 
his  designated  representative  may  ac¬ 
cept,  accept  in  part  or  reject  the  Rec¬ 
ommendations  and  Findings  of  the 
board. 

(b)  If  the  board’s  actions  are  accepted 
in  part  or  rejected,  the  Secretary  may  in¬ 
dicate  whether  or  not  further  board  ac¬ 
tion  is  desired.  The  decision  of  the  Sec¬ 
retary  of  the  Treasury  or  his  designated 
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representative  shall  constitute  the  final 
administrative  action  on  the  appeal. 

g  11-60.117  Maintenance  of  appeal  case 
file. 

(a)  The  Coast  Guard  shall  maintain 
an  appeal  record  file  for  each  case.  In 
this  record  file  will  be  placed  the  docu¬ 
ments  relating  to  the  hearing,  such  as 
the  original  of  the  appeal,  copy  of  the 
notification  to  the  contractor  of  the  hear¬ 
ing,  copies  of  any  pertinent  correspond¬ 
ence  on  the  case,  copies  of  all  documen¬ 
tary  or  other  evidence  submitted  during 
the  hearing,  the  transcript  of  the  pro¬ 
ceedings,  the  findings  and  recommenda¬ 
tions  submitted  to  the  Secretary  and  a 
record  of  the  Secretary’s  final  action. 

(b)  This  appeal  record  file  will  be 
available  upon  request  for  inspection  by 
the  contractor  at  Coast  Guard  Headquar¬ 
ters  during  usual  working  hours. 

Dated:  April  30, 1964. 

[seal]  E.  J.  Roland, 

Admiral,  U.S.  Coast  Guard, 
Commandant. 

(PH,  Doc.  64-6237;  Piled,  May  25,  1964; 

8:46  am.] 


Title  42— PUBLIC  HEALTH 

Chapter  I— Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D — GRANTS 

PART  57— GRANTS  FOR  CONSTRUC¬ 
TION  OF  HEALTH  RESEARCH  FA¬ 
CILITIES  (INCLUDING  MENTAL  RE¬ 
TARDATION  RESEARCH  FACILITIES), 
TEACHING  FACILITIES  AND  STU¬ 
DENT  LOANS 

✓ 

Subpart  C — Student  Loans 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  postpone¬ 
ment  of  effective  date  have  been  omitted 
in  the  issuance  of  the  following  Subpart 
C — Student  Loans,  which  relates  solely  to 
loans  to  students  of  medicine,  dentistry, 
and  osteopathy.  This  revision  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Federal  Register. 

1.  The  heading  of  Part  57  is  amended 
to  read:  Part  57 — Grants  for  Construc¬ 
tion  of  Health  Research  Facilities  (In¬ 
cluding  Mental  Retardation  Research 
Facilities) ,  Teaching  Facilities  and  Stu¬ 
dent  Loans. 

2.  The  present  Part  57  is  redesignated 
Subpart  A. 

3.  New  Subpart  C  is  added  as  follows: 

Sec. 

67.201  Policy  and  purpose  of  the  Health 

Professions  Student  Loan  Program. 

57.202  Definitions. 

57.203  Institutional  application  to  partici¬ 

pate  In  the  Health  Professions  Stu¬ 
dent  Loan  Program. 

57.204  Federal  Institutional  loan  agree¬ 

ments. 

57.205  Allocation  and  payment  of  Federal 

capital  contributions  and  Federal 
Institutional  loans. 

57.206  Eligibility  and  selection  of  student 

loan  recipients. 

57.207  Advancement  and  repayment  of  stu¬ 

dent  loans. 


Sec. 

57.208  Provisions  for  student  loan  cancel-  . 

lations. 

57.209  Fiscal. 

57.210  Compliance  by  Institutions. 

57.211  Preceding  provisions  not  exhaustive 

of  Jurisdiction  of  the  Surgeon 

General. 

Authority:  The  provisions  of  this  Subpart 
C  issued  under  Rev.  Stat.  S  161,  5  TJJ3.C.  22. 
Interpret  or  apply  secs.  740-745  of  the  Public 
Health  Service  Act  as  amended,  77  Stat.  170- 
173,  42  US.C.  294— 294e. 

§  57.201  Policy  and  purpose  of  the 
Health  Professions  Student  Loan 
Program. 

Part  C  of  Title  VH  of  the  Public  Health 
Service  Act,  as  amended  by  the  Health 
Professions  Educational  Assistance  Act 
of  1963,  authorizes  the  Health  Profes¬ 
sions  Student  Loan  Program.  Under  this 
program,  Health  Professions  Student 
Loan  Funds  will  be  established  at  par¬ 
ticipating  schools  of  medicine,  dentistry 
and  osteopathy  in  a  State.  The  purpose 
of  these  Funds  is  to  make  long-term,  low 
interest  loans  to  qualified  students  who 
are  in  need  of  such  financial  assistance 
in  order  to  pursue  a  full-time  course  of 
study  leading  to  the  degree  of  doctor  of 
medicine,  doctor  of  dental  surgery  or 
an  equivalent  degree,  or  doctor  of 
osteopathy. 

§  57.202  Definitions. 

As  used  in  this  subpart : 

(a)  The  Act.  “The  Act”  means  the 
Public  Health  Service  Act,  as  amended 
(42  U.S.C.  201) . 

(b)  The  Surgeon  General.  “The  Sur¬ 
geon  General”  means  the  Surgeon  Gen¬ 
eral  of  the  Public  Health  Service  or  an 
official  of  the  Public  Health  Service  to 
whom  the  Surgeon  General  has  delegated 
authority  to  act  in  his  behalf  to  carry 
out  the  purposes  of  Part  C,  Title  VII,  of 
the  Act. 

(c)  The  Commissioner.  “The  Com¬ 
missioner”  means  the  Commissioner  of 
Education  or  an  official  within  the  Office 
of  Education  to  whom  the  Commissioner 
has  delegated  authority  to  act  in  his 
behalf  with  respect  to  the  provisions  of 
subsection  721(b)  (1)  (B)  of  the  Act. 

(d)  School  ol  medicine,  dentistry  and 
osteopathy.  (1)  The  terms  “school  of 
medicine”,,  “school  of  dentistry”,  and 
“school  of  osteopathy”  mean  a  school 
which  provides  training  leading  respec¬ 
tively  to  a  degree  of  doctor  of  medicine, 
doctor  of  dental  surgery  or  equivalent 
degree,  or  doctor  of  osteopathy,  and 
which  is  accredited  by  a  recognized  body 
or  bodies  approved  for  such  purpose  by 
the  Commissioner,  except  that  a  new 
school  which  (by  reason  of  no,  or  an 
insufficient,  period  of  operation)  is  not, 
at  the  time  of  entering  into  an  agree¬ 
ment  for  Federal  Capital  Contributions, 
eligible  for  accreditation  by  such  a  recog¬ 
nized  body  or  bodies,  shall  be  deemed 
accredited  for  the  purposes  of  such 
agreement  if  the  Commissioner  finds, 
after  consultation  with  the  appropriate 
accreditation  body  or  bodies,  that  there 
is  reasonable  assurance  that  the  school 
will  be  accredited  on  or  prior  to  the 
time  of  completion  of  its  course  of  study 
by  the  first  students  who  receive  loans 
under  the  program.  Where  a  university 
has  more  than  one  such  school,  each  is 


eligible  to  participate  individually,  and 
may  only  participate  individually,  in  the 
Health  Professions  Student  Loan  Pro¬ 
gram. 

(2)  These  terms  include  schools  which 
provide  a  portion  of  the  course  of  study 
required  for  the  degree  (e.g.,  two-year 
schools),  provided  said  schools  are  ac¬ 
credited  or  are  reasonably  expected  to 
be  accredited  as  provided  in  subpara¬ 
graph  (1)  of  this  paragraph  for  the 
portion  of  the  course  of  study  which  they 
provide. 

(e)  State.  The  term  “State”  means  a 
State  or  the  District  of  Columbia,  Puerto 
Rico  or  the  Virgin  Islands. 

(f)  Institution.  The  term  “institu¬ 
tion”  means  a  school  of  medicine,  school 
of  dentistry  or  school  of  osteopathy  as 
defined  in  this  section.  Where  two  or 
more  such  schools  exist  in  a  university, ' 
each  such  school  is  regarded  as  a  sepa¬ 
rate  institution  for  the  purposes  of  these 
regulations. 

(g)  Institutional  application  to  par¬ 
ticipate  in  the  Health  Professions  Stu¬ 
dent  Loan  Program.  An  “institutional 
application  to  participate  in  the  Health 
Professions  Student  Loan  Program” 
means: 

( 1 )  A  proposed  agreement  between  the 
Surgeon  General  and  the  institution 
pursuant  to  section  740  of  the  Act  for 
payment  of  Federal  capital  contributions 
into  a  Health  Professions  Student  Loan 
Fund  at  such  institution; 

(2)  An  application  in  such  form  as 
the  Surgeon  General  may  require  for  a 
Federal  capital  contribution  pursuant  to 
section  742  of  the  Act;  and 

•  (3)  If  the  institution’s  capital  con¬ 
tribution  is  to  be  financed  in  whole  or 
in  part  through  a  Federal  institutional 
loan,  an  application  in  such  form  as  the 
Surgeon  General  may  require,  for  a  Fed¬ 
eral  institutional  loan. 

(h)  Health  Professions  Student  Loan 
Fund.  “Health  Professions  Student 
Loan  Fund”  or  “Fund”  means  the  fund 
established  pursuant  to  section  740  of 
the  Act  at  an  institution  with  which  the 
Surgeon  General  has  executed  an  agree¬ 
ment,  such  Fund  being  composed  of 
Federal  capital  contributions,  institu¬ 
tional  capital  contributions,  repayment 
of  capital  and  interest  and  any  other 
earnings  of  the  fund. 

(i)  Federal  capital  contribution. 
“Federal  capital  contribution”  means 
the  capital  portion  contributed  by  the 
Surgeon  General  to  a  Health  Professions 
Student  Loan  Fund  pursuant  to  section 
742  of  the  Act. 

(j)  Federal  institutional  loan.  “ Fed¬ 
eral  institutional  loan”  means  a  loan 
made  by  the  Federal  Government  pur¬ 
suant  to  section  744  of  the  Act  to  an 
institution,  the  proceeds  of  which  are  to 
be  deposited  by  such  institution  in  its 
Health  Professions  Student  Loan  Fund. 

(k)  Institutional  capital  contribution. 
“Institutional  capital  contribution” 
means  the  money  provided  by  and  de¬ 
posited  in  a  Health  Professions  Student 
Loan  Fund  by  the  institution .  in  an 
amount  not  less  than  one-ninth  of  the 
Federal  capital  contributions  thereto. 

(l)  Student  Loan;  totql  student  loan; 
total  loan.  A  “student  loan”  means  the 
actual  amount  of  money  advanced  to  a 
student  borrower  from  the  Fund  under 
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a  single,  properly  executed  promissory 
note.  For  repayment  purposes  all  stu¬ 
dent  loans  made  to  a  student  borrower 
shall  be  combined  into  one  principal  sum 
which  will  be  identified  as  the  total  stu¬ 
dent  loan  or  total  loan. 

(m)  National  of  the  United  States. 
•‘National  of  the  United  States”  means 

(l)a  citizen  of  the  United  States  or  (2) 
a  person  who  though  not  a  citizen  of  the 
United  States  owes  permanent  allegiance 
to  the  United  States  (8  U.S.C.A.  1101(a) 
(22)). 

(n)  Course  of  study;  full-time  course 
of  study.  (1)  “Course  of  study”  means 
the  curriculum  offered  by  a  school  of 
medicine,  dentistry  or  osteopathy,  satis¬ 
factory  completion  of  which  entitles  a 
student  to  receive  a  degree  of  doctor  of 
medicine,  doctor  of  dental  surgery  or 
equivalent  degree,  or  doctor  of  osteo¬ 
pathy,  or,  where  a  school  offers  only  two 
years  or  other  portion  of  such  curricu¬ 
lum,  the  term  applies  to  the  portion  of 
the  curriculum  offered  by  such  school. 

(2)  “Full-time  course  of  study”  means 
that  portion  of  the  course  of  study  in 
which  a  student  is  expected  to  be  en¬ 
gaged  at  any  point  in  time  in  order  to 
complete  the  course  of  study  within  no 
more  than  the  number  of  semesters  or 
other  academic  terms  normally  required 
therefor  at  the  institution  in  which  he 
is  enrolled. 

(3)  These  terms  do  not  include  that 
preprofessional  training  which  is  pre¬ 
requisite  to  acceptance  for  enrollment 
in  a  school  of  medicine,  dentistry  or 
osteopathy  nor  do  they  include  intern¬ 
ship  or  residency  training. 

(o)  Full-time  student.  A  “full-time 
student”  means  a  student  who  is  enrolled 
in  and  is  pursuing  a  full-time  course  of 
study. 

(p)  Ceasing  to  pursue  a  full-time 
course  of  study.  A  student  borrower 
shall  be  considered  to  have  ceased  to 
pursue  a  full-time  course  of  study  upon 
the  first  day  of  the  month  which  is 
nearest  to  the  date  upon  which  he  ceases 
to  be  a  full-time  student  as  defined  here¬ 
in,  provided,  however,  that  when  a  bor¬ 
rower,  within  a  three-year  period,  re¬ 
enters  the  same  or  another  institution  as 
a  full-time  student  as  defined  herein  the 
date  upon  which  interest  accrual  and  the 
repayment  period  begins  shall  be  related 
to  and  determined  by  the  date  he  last 
ceases  to  attend  the  institution  as  a  full¬ 
time  student. 

(q)  Full-time  attendance.  “Full¬ 
time  attendandance”  means  compliance 
by  a  full-time  student  with  the  policies 
and  regulations  regarding  attendance  in 
effect  at  the  institution  in  which  he  is 
enrolled. 

(r)  Good  standing.  “Good  standing” 
means  the  eligibility  of  a  student  to  con¬ 
tinue  in  attendance  at  the  institution 
where  he  is  enrolled  as  a  full-time  stu¬ 
dent  in  accordance  with  the  institution’s 
standards  and  practices. 

(s)  Aeademic  year.  The  term  “aca¬ 
demic  year”  means  the  traditional,  ap¬ 
proximately  nine-month  September  to 
June  annual  session.  For  the  purposes 
of  computing  academic  year  equivalents 
for  students  who,  during  a  twelve-month 
period,  attend  for  a  longer  period  than 
the  traditional  academic  year,  the  aca¬ 


demic  year  will  be  considered  to  be  of 
nine-months  duration. 

(t)  Fiscal  year.  “Fiscal  year”  meanis 
the  Federal  fiscal  year  commencing  on 
the  first  day  of  July  and  ending  on  the 
30th  day  of  June. 

(u)  Permanently  and  totally  disabled. 
“Permanently  and  totally  disabled” 
means  the  inability  to  engage  in  any 
substantial  gainful  activity  because  of 
medically  determinable  impairment, 
which  impairment  is  expected  to  con¬ 
tinue  for  a  long  and  indefinite  period  of 
time,  or  to  result  in  death,  such  disa¬ 
bility  to  be  determined  on  the  basis  of 
the  report  of  a  physician  on  such  forms 
as  the  Surgeon  General  may  prescribe. 

(v)  Uniformed  Service.  The  term 
“uniformed  service”  includes  the  Army, 
Navy,  Air  Force,  Marine  Corps,  Coast 
Guard,  Coast  and  Geodetic  Survey  and 
the  Public  Health  Service. 

§  57.203  Institutional  application  to 
articipate  in  the  Health  Professions 
tudent  Loan  Program. 

(a)  Applications  for  Federal  capital 
contributions.  (1)  Applications  for 
Federal  capital  contributions  shall  be 
filed  by  institutions  in  such  form  and 
manner  as  may  be  prescribed  by  the 
Surgeon  General. 

(2)  The  Surgeon  General  shall  from 
time  to  time  issue  a  notice  setting  a  date 
by  which  an  institution  must  file  the  ap¬ 
plication  in  order  to  be  eligible  to  receive 
a  Federal  capital  contribution  for  the 
period  stated  in  such  notice. 

(3)  The  amount  requested  in  each  ap¬ 
plication  for  a  Federal  capital  contribu¬ 
tion  shall  be  reviewed  in  the  light  of  the 
demands  which  may  reasonably  be  ex¬ 
pected  to  be  made  upon  the  Fund  during 
the  period  covered  by  the  application 
after  taking  into  consideration  the  bal¬ 
ance  in  the  Fund.  When  necessary  to 
this  end  the  Surgeon  General  may  re¬ 
quire  the  submittal  Of  additional  data. 

(b)  Application  for  Federal  institu¬ 
tional  loan.  (1)  Each  application  for  a 
Federal  institutional  loan  shall  include 
a  statement  of  supporting  data  on  which 
there  shall  be  provided  such  information 
as  the  Surgeon  General  may  require  (in¬ 
cluding  information  relative  to  the  terms 
and  conditions  under  which  such  funds 
are  available  from  non-Federal  sources) 
in  order  to  make  the  necessary  determi¬ 
nations  under  section  744  of  the  Act. 

(2)  The  amount  requested  in  each  ap¬ 
plication  for  a  Federal  institutional  loan 
shall  be  reviewed  and  approved  by  the 
Surgeon  General  in  the  light  of  the  re¬ 
quirements  of  section  744  of  the  Act  and 
the  amount  of  the  allocation  of  Federal 
capital  contribution  to  the  school. 

(c)  Agreement  for  Federal  capital 
contributions.  (1)  The  institutional  ap¬ 
plication  to  participate  in  the  Health 
Professions  Student  Loan  Program  shall 
also  include  a  proposed  agreement, 
signed  by  an  authorized  representative 
of  the  applicant  institution,  which  shall 
be  submitted  for  consideration  and  con¬ 
currence  by  the  Surgeon  General. 

(2)  No  application  for  a  Federal  capi¬ 
tal  contribution  or  for  a  Federal  institu¬ 
tional  loan  shall  be  approved  unless  there 
is  in  effect  an  agreement  between  the 
Surgeon  General  and  the  applicant  in- 
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stitution  for  Federal  capital  contribu¬ 
tions  pursuant  to  section  740  of  the  Act. 

§  57.204  Federal  institutional  loan 
agreements. 

Federal  institutional  loans  shall  be 
made  subject  to  the  terms  of  a  note 
which  shall  be  executed  by  an  official 
who  is  duly  authorized  to  execute  such 
notes  on  behalf  of  the  borrowing  institu¬ 
tion.  Such  loans  shall  be  used  only  for 
institutional  capital  contributions  to  the 
borrower’s  Health  Professions  Student 
Loan  Fund.  Each  such  note  shall  in¬ 
clude  such  terms  with  respect  to  the  pay¬ 
ment  of  interest  and  repayment  of  capi¬ 
tal  as  are  consistent  with  section  744  of 
the  Act  -and  shall  include  such  other 
terms  as  the  Surgeon  General  finds  nec¬ 
essary  to  protect  the  financial  interests 
of  the  United  States  and  to  promote  the 
purposes  of  the  Act. 

§  57.205  Allocation  and  payment  of 
Federal  capital  contributions  and 
Federal  institutional  loans. 

(a)  Allocation^  Federal  capital  con¬ 
tributions  to  institutions.  (1)  If  the 
total  amounts  requested  by  the  schools 
exceed  the  amount  available  for  alloca¬ 
tion  to  Health  Professions  Student  Loan 
Funds  for  the  fiscal  year  for  which  the 
requests  are  made,  the  allotment  to  the 
loan  fund  of  each  such  school  shall  be 
reduced  to  whichever  of  the  following 
is  the  smaller :  (i)  The  amount  requested 
in  its  application  or  (ii)  an  amount 
which  bears  the  same  ratio  to  the  amount 
available ,  for  this  purpose  as  the  num¬ 
ber  of  students  estimated  by  the  Surgeon 
General  to  be  enrolled  in  such  school 
during  such  fiscal  year  bears  to  the  esti¬ 
mated  total  number  of  students  in  all 
such  schools  during  such  year.  In  mak¬ 
ing  this  estimate,  the  Surgeon  General 
shall  include  only  those  students  who 
may  reasonably  be  expected  to  pursue  a 
full-tifne  course  of  study  in  each  institu¬ 
tion.  Amounts  remaining  after  the  in¬ 
itial  allotment  shall  be  reallotted  in 
accordance  with  subdivision  (ii).  of  this 
subparagraph  among  schools  whose  ap¬ 
plications  requested  more  than  the 
amounts  so  allotted  to  their  loan  funds, 
but  with  such  adjustments  as  may  be 
necessary  to  prevent  the  total  allotted 
to  any  school’s  loan  fund  exceeding  the 
total  so  requested  by  it. 

(2)  In  the  event  that  an  institution 
which  has  applied  for  a  Federal  institu¬ 
tional  loan  is  unable  to  secure  the  neces¬ 
sary  amount  of  loan  funds  from  the 
Surgeon  General  or  ^otherwise  to  secure 
such  funds  as  may  be  required  in  order 
to  make  the  necessary  institutional  capi¬ 
tal  contributions,  the  amount  of  the 
Federal  capital  contribution  which  could 
have  been  offered  to  such  institution 
pursuant  to  subparagraph  (1)  of  this 
paragraph  shall  be  reduced  to  an  amount 
equal  to  not  more  than  nine  times  the 
amount  of  such  institutional  capital  con¬ 
tribution  as  the  institution  is  able  to 
make  to  the  Fund. 

(b)  Allocation  of  Federal  institutional 
loans.  (1)  Federal  institutional  loans 
shall  be  made  by  the  Surgeon  General 
upon  the  basis  of  his  review  of  the  data 
that  is  provided  to  him  in  the  application 
for  a  Federal  institutional  loan. 
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(2)  In  the  event  that  the  funds  avail¬ 
able  for  the  purpose  of  making  Federal 
institutional  loans  are  insufficient  to 
satisfy  the  requests  to  which  institutions 
would  otherwise  be  entitled  in  ac¬ 
cordance  with  §  57.203(b)  (2)  of  these 
regulations  of  this  part,  the  Surgeon 
General  shall  allocate  such  available 
funds  among  all  of  such  requests  there¬ 
for  in  the  same  ratio  as  the  amount  of 
each  such  request  bears  to  the  sum  of 
the  amounts  of  all  such  requests. 

.  (3)  If  an  institution  fails  to  accept  all 
of  the  funds  that  would,  otherwise  be 
loaned  to  it,  the  Surgeon  General  shall 
reallocate  such  unaccepted  funds  to 
other  institutions  if  the  amount  of  such 
funds  is  sufficient  to  increase  signif¬ 
icantly  the  size  of  the  loans  to  such  other 
Institutions. 

(c)  Payments  of  Federal  capital  con¬ 
tributions  and  institutional  loans.  Pay¬ 
ment  of  the  Federal  capital  contributions 
and  institutional  loans  shall  be  made  in 
such  amounts,  at  such  times,  and  in 
such  installments  as  will  not  result  in 
unnecessary  accumulation  of  money  in 
the  Fund. 

§  57.206  Eligibility  and  selection  of  stu¬ 
dent  loan  recipients. 

(a)  Eligibility — In  general.  ~  Loans 
shall  be  made  only  to  a  student  who  (1) 
is  a  national  of  the  United  States  or  is 
in  a  State  for  other  than  a  temporary 
purpose  and  intends  to  become  a  perma¬ 
nent  resident  of  the  United  States;  (2)  is 
in  need  of  the  amount  of  the  loan  to 
pursue  a  full-time  course  of  study  at  the 
institution;  and  (3)  has  been  accepted 
for  enrollment  in  the  school  as  a  full¬ 
time  student  to  pursue  a  full-time  course 
of  study,  or,  in  the  case  of  a  student 
already  enrolled  in  such  institution  and 
pursuing  such  full-time  course  of  study, 
is  in  good  standing. 

(b)  Determination  of  need.  In  de¬ 
termining  a  student's  need  for  a  loan 
from  the  Fund,  the  institution  shall  take 
into  consideration  (1)  the  income,  assets, 
and  resources  of  the  applicant,  (2)  the 
Income,  assets,  and  resources  of  the  ap¬ 
plicant’s  family,  and  (3)  the  cost  rea¬ 
sonably  necessary  for  the  student’s  at¬ 
tendance  at  the  institution,  including 
any  special  needs  and  obligations  which 
directly  affect  the  student’s  financial 
ability  to  attend  such  institution  on  a 
full-time  basis.  All  determinations  of 
need  shall  be  made  in  accordance  with 
the  policies  and  procedures  which  are 
established  by  the  institution  and  made 
a  part  of  the  agreement  for  Federal 
capital  contributions. 

(c)  Limitations  governing  maximum 
amount  of  loans.  The  total  of  the  loans 
from  any  Fund  or  Funds  for  any  aca¬ 
demic  year  to  any  student  may  not  ex¬ 
ceed  $2,000  or  the  amount  of  such 
student’s  financial  need,  whichever  is  the 
lesser.  However,  when  a  student  during 
a  twelve-month  period  pursues  the 
course  of  study  for  a  longer  period  than 
an  academic  year,  he  may  borrow  more 
than  $2,000  on  an  academic  year  equiva¬ 
lent  basis. 

(d)  Selection — In  general.  Loans 
from  the  Fund  shall  be  made  reasonably 
available  (to  the  extent  permitted  by  the 
Fund)  to  all  eligible  applicants.  In  the 
event  applications  exceed  available 


funds,  the  order  of  selection  shall  be 
made  on  the  basis  of  objective  criteria 
which  are  established  by  the  institution 
and  made  a  part  of  the  agreement  for 
Federal  capital  contributions. 

(e)  Selection  —  Non-discrimination. 
No  eligible  applicant  shall  be  denied  a 
student  loan  from  the  Fund  on  account 
of  sex,  race,  creed,  color,  or  national 
origin. 

(f)  Selection — Preference  to  persons 
entering  as  first-year  students  after 
June  30,  1963.  In  the  selection  of  stu¬ 
dents  to  receive  loans  from  the  Fund, 
preference  shall  be  given  to  persons  who 
enter  a  school  as  first-year  students  after 
June  30,  1963.  Such  preference  is  not 
limited  to  the  first  year  of  attendance 
but  extends  throughout  the  period  of  eli¬ 
gible  attendance  at  the  school  first  en¬ 
tered  or  at  any  other  school  to  which  the 
student  may  transfer. 

(g)  Records  of  approval  or  disap¬ 
proval.  The  records  of  the  institution 
shall  indicate  the  basis  of  approval  or 
disapproval  of  all  or  any  part  of  each 
student  application  for  a  loan. 

§  57.207  Advancement  and  repayment 
of  student  loans. 

(a)  Evidence  of  indebtedness — Note. 
(1)  The  note  which  shall  be  executed 
by  a  student-borrower  shall  be  in  such 
form  as  shall  be  approved  by  the  Surgeon 
General.  Except  for  a  provision  reflect¬ 
ing  an  institution’s  election  to  require 
security  or  endorsement  in  cases  per¬ 
mitted  under  paragraph  (b)  of  this  sec¬ 
tion,  any  substantive  deviations  from  the 
promissory  note  form  so  approved  shall 
be  made  only  pursuant  to  approval  by 
the  Surgeon  General  prior  to  the  mak¬ 
ing  of  any  loans  to  be  evidenced  thereby. 
Each  promissory  note  shall  set  forth  the 
annual  interest  rate  which  is  to  be  borne 
by  the  loan  during  the  period  the  loan  is 
repayable.  Such  interest  rate  shall  be  3 
percent  per  year  or  the  “going  Federal 
rate”  as  defined  in  section  741  (e)  of  the 
Act,  whichever  rate  is  the  higher.  Prior 
to  the  beginning  of  each  Federal  fiscal 
year,  the  Surgeon  General  shall  advise 
each  participating  school  of  the  amount 
of  the  going  Federal  rate  of  interest  for 
the  fiscal  year. 

(2)  Each  promissory  note  shall  also 
contain  a  provision  whereby  the  borrower 
agrees  that,  for  repayment  purposes,  all 
student  loans  made  to  him  shall  (i)  be 
combined  into  a  total  loan,  (ii)  that  the 
principal  sum  of  the  total  loan  shall  bear 
interest  during  the  ten-year  repayment 
period  at  a  rate  equivalent  to  the  interest 
rates  shown  on  each  promissory  note 
weighted  by  the  amounts  advanced  to 
him  under  each  note  and  (iii)  that  each 
payment  made  by  him  shall  be  applied  to 
the  principal  sum  of  the  total  loan  and 
accrued  interest  thereon. 

(3)  A  copy  of  every  executed  note 
shall  be  supplied  to  the  student  maker 
thereof. 

(b)  Security.  Neither  security  nor 
endorsement  may  be  required  except 
that,  if  the  borrower  is  a  minor  and  if 
under  the  State  law  the  note  executed  by 
him  would  not  create  a  binding  obliga¬ 
tion,  the  institution  is  permitted  to  re¬ 
quire  security  or  endorsement. 

(c)  Repayment.  The  total  loan  to  a 
student-borrower  shall  be  repayable  in 


equal  or  graduated  periodic  installments, 
together  with  interest  on  the  unpaid  bal¬ 
ance  thereof,  over  the  ten-year  period 
which  begins  three  years  after  the  stu¬ 
dent  ceases  to  pursue  a  full-time  course 
of  study.  However,  allyperiods  of  up  to 
a  total  of  three  years  of  active  duty  per¬ 
formed  by  the  borrower  as  a  member  of 
a  uniformed  service  and  all  periods  of  up 
to  a  totpl  of  three  years  of  service  as  a 
volunteer  under  the  Peace  Corps  Act  shall 
be  excluded  from  the  ten-year  repay¬ 
ment  period.  During  any  periods  of  de¬ 
ferment  of  the  ten-year  repayment 
period  for  .  these  reasons,  interest 
shall  not  accrue  on  the  loan  nor  shall 
repayment  of  the  loan  be  required. 
Each  student-borrower  may  choose 
(from  those  in  use  by  the  institution  and 
approved  by  the  Surgeon  General)  the 
repayment  schedule  which  he  prefers  but 
a  student-borrower  may  at  his  option  and 
without  penalty  prepay  all  or  part  of  the 
principal  and  accrued  interest  at  any 
time. 

§  57.208  Provisions  for  student  loan 
cancellations. 

(a)  Permanent  and  total  disability. 
Determinations  (based  on  medical  evi¬ 
dence  supplied  by  the  borrower)  as  to 
whether  or  not  a  student  is  entitled  to  a 
cancellation  of  indebtedness  in  accord¬ 
ance  with  section  741(d)  of  the  Act  on 
the  basis  of  permanent  and  total  dis¬ 
ability  shall  be  made  by  the  Surgeon 
General  after  considering  the  recom¬ 
mendations  of  the  institution  to  whose 

*  Fund  borrower  is  indebted. 

(b)  Death.  The  determination  as  to 
whether  or  not  a  student  is  entitled  to  a 
cancellation  of  indebtedness  in  accord¬ 
ance  with  section  741(d)  of  the  Act  be¬ 
cause  of  the  death  of  the  borrower  shall 
be  made  by  the  institution  to  whose  fund 
the  borrower  is  indebted  on  the  basis  of 
a  certificate  of  death  or  such  other  official 
proof  as  is  conclusive  under  State  law. 

§  57.209  FiscaL 

•  (a)  In  general.  The  Fund  shall  be 
deposited  and  carried  in  a  special  ac¬ 
count  of  the  institution,  which  shall  be 
used  only  for  loans  to  students,  for 
capital  distributions  as  provided  in  Sec¬ 
tion  743  of  the  Act  or  as  agreed  to  by  the 
institution  and  the  Surgeon  General,  and 
for  the  cost  of  litigation  arising  in  con¬ 
nection  with  the  collection  of  any  obliga¬ 
tion  to  the  Fund  and  interest  thereon. 
There  shall  be  in  the  Fund  at  all  times 
monies  representing  the  institutional 
capital  contribution  equal  to  at  least  one- 
ninth  of  the  amount  of  the  balance  of 
the  Federal  capital  contributions  in  such 
Fund. 

(b)  Payment  of  student  loans.  (1) 
Loans  from  the  Fund  shall  be  made  to 
student-borrowers  from  the  Fund  in 
such  installments  as  are  deemed  appro¬ 
priate  by  the  institution,  except  that  no 
borrower  may  receive  more,  during  a 
given  semester,  term  or  quarter,  than  he 
needs  for  such  period. 

(2)  No  monies  shall  be  advanced  to 
any  student-borrower  from  the  Fund 
unless  at  the  time  of  such  advancement 
he  is  a  student  pursuing  a  full-time 
course  of  study  as  provided  in  §  57.206 
(a)(3). 
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(3)  Upon  failure  of  student-borrower 
to  maintain  good  standing,  the  institu¬ 
tion  shall  withhold  any  or  all  further  in¬ 
stallments  of  his  loan  as  may  be  appro¬ 
priate. 

(c)  Collection  of  student  loans.  Each 
institution  at  which  a  Fund  is  established 
shall  exercise  due  diligence  in  the  collec¬ 
tion  of  all  loans  due  the  Fund.  - 

(d)  Records  and  Reports.  (1)  Each 
institution  shall  keep  adequate  records 
reflecting  all  transactions  with  respect 
to  the  Fund.  Federal  capital  contribu¬ 
tions  and  institutional  capital  contri¬ 
butions  shall  be  separately  recorded. 
Each  transaction  shall  be  recorded  so  as 
to  afford  ready  identification  of  each 
borrower’s  account  and  the  status  there¬ 
of.  If  a  fiscal  agent  is  utilized  by  the 
institution,  its  functions  must  be  limited 
solely  to  the  performance  of  ministerial 
acts.  The  responsibilities  of  the  insti¬ 
tution  to  make  determinations  relative 
to  the  making  and  collection  of  loans 
shall  not  be  delegated. 

(2)  Institutions  shall  submit  such  re¬ 
ports  and  information  as  the  Surgeon 
General  may  reasonably  require  in  con¬ 
nection  with  the  administration  of  the 
Act  and  shall  comply  with  such  pro¬ 
visions  as  he  may  find  necessary  to  in¬ 
sure  the  correctness  and  verification  of 
such  reports.  Annual  reports  of  Fund 
'status  and  transactions  shall  be  for¬ 
warded  to  the  Surgeon  General  by  each 
institution  within  thirty  days  of  the  close 
of  each  fiscal  year. 

§  57.210  Compliance  by  institutions. 

If,  at  any  time,  after  notice  and  op¬ 
portunity  for  hearing,  the  Surgeon  Gen¬ 
eral  determines  (a)  that  the  require¬ 
ments  for  an  institution’s  participation 
in  the  student  loan  program  are  no 
longer  met  or  (b)  that  any  monies  in 
the  Fund  or  to  be  deposited  therein  have 
been  expended  for  purposes  for  which 
the  Fund  is  legally  unavailable  and  such 
diversions  have  not  been  restored,  no 
further  Federal  capital  contributions 
shall  be  made  to  such  Fund  and  no 
further  expenditures  shall  be  permitted 
to  be  made  from  such  Fund  until 
there  is  no  longer  any  failure  of  such 
compliance. 

§  57.211  Preceding  provisions  not  ex¬ 
haustive  of  jurisdiction  of  the  Sur¬ 
geon  General. 

/ 

No  provision  of  this  part  now  or  here¬ 
after  promulgated  shall  be  deemed  ex¬ 
haustive  of  the  jurisdiction  of  the  Sur- 
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geon  General  under  the  Act.  The  pro¬ 
visions  of  this  part  may  be  modified  or 
further  regulations  may  be  issued  here¬ 
after  as  circumstances  may  warrant. 

Dated:  May  7, 1964. 

[seal]  Luther  L.  Terry, 

Surgeon  General. 

Approved:  May  21, 1964. 

Anthony  J.  Celebrezze, 

Secretary. 

[F.R.  Doc.  64-6232;  filed.  May  25,  1964; 
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Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  8399] 
[Sacramento  076811] 

CALIFORNIA 

Power  Site  Cancellation  No.  198; 

Partly  Cancelling  Power  Site  Classi¬ 
fication  No.  117;  Opening  Land 

Subject  to  Section  24  of  the  Federal 

Power  Act 

By  virtue  of  the  authority  contained  in 
the  Act  of  March  3, 1879  (20  Stat.  394;  43 
U.S.C.  31) ,  and  in  section  24  of  the  Fed¬ 
eral  Power  Act  of  June  10,  1920  (41  Stat. 
1075;  16  U.S.C.  818),  as  amended,  and 
pursuant  to  DA-1034-Califomia,  it  is  or¬ 
dered  as  follows: 

1.  The  Departmental  order  of  October 
1,  1925,  creating  Power  Site  Classifica¬ 
tion  No.  117,  is  hereby  cancelled  so  far 
as  it  affects  the  following-described 
lands: 

Mount  Diablo  Meridian 
T.33N..R.11  W., 

Sec.  12,  lota  4,  5,  and  NW%SE&. 

The  areas  described  aggregate  71.10 
acres  of  nonpublic  land. 

2.  In  DA-1034-Califomia,  the  Federal 
Power  Commission  determined  that  the 
value  of  the  following-described  land, 
withdrawn  in  Power  Site  Classification 
No.  117,  will  not  be  injured  or  destroyed 
by  restoration  to  location,  entry  or  se¬ 
lection  under  appropriate  public  land 
laws  subject  to  the  provisions  of  sec¬ 


tion  24  of  the  Federal  Power  Act;  subject 
also  to  the  condition  that  any  person, 
his  successors  or  assigns,  acquiring  an 
interest  in  said  land,  shall  claim  no  dam¬ 
ages  against  the  United  States,  its  per¬ 
mittees  or  assigns,  for  injury  to  crops, 
buildings  or  other  improvements  placed 
upon  said  land,  resulting  from  the  con¬ 
struction,  operation  or  maintenance  of 
any  power  project  works: 

Mount  Diablo  Meridian 
T.  33  N.,R.  11  W., 

Sec.  12, lot  6. 

Containing  4.04  acres. 

3.  Until  10:00  a.m.  on  November  18, 
1964,  the  State  of  California  shall  have 
the  preferred  right  of  application  to 
select  the  land  described  in  paragraph  2, 
above,  for  school  land  indemnity  pur¬ 
poses,  as  provided  by  section  2276(c)  of 
the  Revised  Statutes  as  amended  by  sec¬ 
tion  2  of  the  Act  of  August  27,  1958 
(72  Stat.  928;  43  U.S.C.  852(c)).  The 
State  of  California  also  has  a  more 
limited  preferred  right  of  application  for 
the  restored  land  for  highway  easement 
or  for  highway  material  site  purposes  as 
provided  by  section  24  of  the  Act  of  June 
10,  1920,  as  amended  May  28,  1948  (62 
Stat.  275;  16  U.S.C.  818). 

4.  This  order  shall  not  otherwise  be 
effective  to  change  the  status  of  the 
public  land  until  10:00  a.m.  on  Novem¬ 
ber  18, 1964.  At  that  time  the  land  shall 
be  open  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  requirements  of  appli¬ 
cable  law,  and  the  provisions  of  any  exist¬ 
ing  withdrawals. 

5.  Any  disposal  of  the  public  land  de¬ 
scribed  in  paragraph  2  of  this  order  shall 
be  subject  to  the  provisions  of  section  24 
of  the  Federal  Power  Act,  supra,  and  to 
the  condition  specified  by  the  Federal 
Power  Commission  in  its  determination 
(DA-1034-California) . 

6.  The  public  land  has  been  open  to 
applications  and  offers  under  the  mineral 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  subject  to  the 
provisions  of  the  Act  of  August  11,  1955 
(69  Stat.  681 ;  30  U.S.C.  621) . 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Sac¬ 
ramento,  California. 

John  A.  Carver,  Jr., 
Assistant  Secretary  of  the  Interior. 

May  20,  1964. 

[FR.  Doc.  64-5207;  Filed,  May  25,  1964; 

8:45  aon.] 
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Proposed  Rule  Making 


ATOMIC  ENERGY  COMMISSION 

[  10  CFR  Part  1401 
SPENT  FUEL  PROCESSING  PLANTS 

Proposed  Financial  Protection  and 
Indemnity  Fees 

Following  a  public  hearing  on  March 
4-5,  1963,  before  an  atomic  safety  and 
licensing  board,  the  Commission,  on  April 
30,  1963,  issued  a  provisional  construc¬ 
tion  permit  under  section  104b  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  for  the  construction  of  a  pro¬ 
duction  facility  for  the  chemical  process¬ 
ing  of  irradiated  fuel  elements.  The 
permit  was  issued  to  Nuclear  Fuel  Serv¬ 
ices,  Inc.,  (NFS)  and  the  New  York  State 
Atomic  Research  and  Development  'Au¬ 
thority  (ARDA).  NFS  is  constructing 
and  proposes  to  operate  the  facility  on 
land  owned  by  New  York  State  and  leased 
from  ARDA  at  the  Western  New  York 
Nuclear  Service  Center  in  the  town  of 
Ashford,  Cattaraugus  County,  New  York. 
The  NFS— ARDA  facility  is  the  first  spent 
fuel  processing  plant  for  which  the  Com¬ 
mission  has  issued  a  construction  permit. 

Section  170  of  the  Act  provides  that 
each  license  issued  under  section  104 
shall  have  as  a  condition  of  the  license  a 
requirement  that  the  licensee  have  and 
maintain  financial  protection  of  such 
type  and  in  such  amounts  as  the  Com¬ 
mission  shall  require  to  cover  public 
liability  claims;  that  the  licensee  execute 
and  maintain  an  indemnification  agree¬ 
ment  with  the  Commission ;  and  that  the 
Commission  collect  a  fee  from  each  li¬ 
censee  with  whom  an  indemnification 
agreement  is  executed. 

The  Act  also  provides  that  the  amount 
of  financial  protection  required  shall  be 
the  amount  of  liability  insurance  avail¬ 
able  from  private  sources,  except  that  the 
Commission  may  establish  a  lesser 
amount  on  the  basis  of  written  criteria, 
taking  into  consideration  such  factors  as 
(1)  the  cost  and  terms  of  private  in¬ 
surance;  (2)  the  type,  size  and  location 
of  the  licensed  activity  and  other  factors 
pertaining  to  the  hazard;  and  (3)  the 
nature  and  purpose  of  the  licensed  activ¬ 
ity.  The  indemnification  fee  is  set  by 
the  Act  at  $30  per  thousand  kilowatts  of 
thermal  energy  capacity,  except  that  for 
facilities  licensed  under  section  104,  and 
for  construction  permits  under  section 
185,  the  Commission  is  authorized  to  re¬ 
duce  this  fee.  The  Commission  is  di¬ 
rected  to  establish  written  criteria  for 
the  determination  of  the  fee,  taking  into 
consideration  such  factors  as  (1)  the 
type,  size  and  location  of  the  facility  in¬ 
volved,  and  other  factors  pertaining  to 
the  hazard  and  (2)  the  nature  and  pur¬ 
pose  of  the  facility. 

The  Commission’s  regulations  in  10 
CFR  Part  140  prescribe  the  financial  pro¬ 
tection  and  indemnity  fee  requirements 
for  reactors,  but  not  for  spent  fuel  proc¬ 
essing  plants. 
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Section  170  of  the  Act  requires  that 
for  power  reactors  having  a  rated 
capacity  of  100  electrical  megawatts  or 
more,  the  amount  of  financial  protection 
shall  be  the  maximum  amount  available 
from  private  sources.  At  the  time  the 
regulations  in  Part  140  were  prepared 
there  were  sufficient  reactors  built  or 
planned  to  permit  identification  of  those 
differences  among  reactors  which  are 
significant  from  the  standpoint  of 
hazards.  On  these  two  bases  it  was 
feasible  to  establish  a  relationship  for 
financial  protection  purposes  between  re¬ 
actors  of  varying  power  levels  and  at 
various  locations.  There  is  no  analogous 
statutory  guidance  applicable  to  spent 
fuel  processing  plants,  and  there  is  not 
presently  available  sufficient  experience 
or  data,  comparable  to  that  available  for 
reactors,  for  establishing  a  relationship 
for  financial  protection  purposes  for 
various  spent  fuel  processing  plants. 

The  Commission  has  considered  the 
statutory  factors  for  the  establishment 
of  an  amount  of  financial  protection  less 
than  the  amount  of  nuclear  liability  in¬ 
surance  currently  available  from  the  pri¬ 
vate  insurance  industry  ($60  million), 
and  is  considering  the  establishment  of 
an  interim  financial  protection  require¬ 
ment  for  the  NFS-ARDA  facility,  to  re¬ 
main  in  effect  pending  further  study  and 
development  of  a  formula  having  gen¬ 
eral  applicability  to  spent  fuel  processing 
plants.  In  addition  to  the  factors  specif¬ 
ically  designated  in  the  Act,  the  Com¬ 
mission  has  also  taken  into  account,  in 
setting  an  interim  amount  of  financial 
protection,  the  amounts  of  nuclear  lia¬ 
bility  insurance  presently  carried  by 
fabricators  of  unirradiated  fuel  and  the 
amounts  of  insurance  carried  by  a  sub¬ 
stantial  number  of  firms  engaged  in 
hazardous  operations  in  the  non-nu¬ 
clear  chemical  and  petroleum  industries. 

According  to  information  submitted  by 
the  nuclear  insurance  syndicates,  six¬ 
teen  (16)  fabricators  of  unirradiated  fuel 
licensed  by  the  Commission  carry  nuclear 
liability  insurance  in  amounts  which 
average  approximately  $10  million.  The 
potential  nuclear  hazards  from  plants  bf 
this  nature  will  ordinarily  be  consider¬ 
ably  less  than  from  a  plant  which  proc¬ 
esses  irradiated  fuel. 

Information  supplied  by  the  nuclear 
insurance  syndicates  with  respect  to  41 
chemical  and  petroleum  companies  in¬ 
dicates  that  public  liability  insurance  is 
carried  by  these  companies  in  amounts 
ranging  from  $1  million  to  $50  million; 
the  median  amount  is  $20  million.  Four 
of  these  companies  carry  more  than  $30 
million. 

On  the  basis  of  all  the  foregoing  fac¬ 
tors  the  Commission  is  considering  the 
establishment  of  an  interim  financial 
protection  requirement  for  the  NFS- 
ARDA  facility  of  $20  million.  Based  on 
the  premium  rates  established  by  the 
rating-  authorities,  the  first  full  year’s 
premium  for  $20  million  of  liability  in¬ 


surance  would  be  $43,000,  increasing  to 
$45,000  in  the  fifth  year. 

The  Commission’s  regulations  in  10 
CFR  Part  140  also  require  that  each 
holder  of  a  construction  permit  authoriz¬ 
ing  construction  of  a  nuclear  reactor, 
who  is  also  the  holder  of  a  license  under 
Part  70  authorizing  possession  and  stor¬ 
age  only  of  special  nuclear  material  at 
the  site  of  the  nuclear  reactor  for  use  as 
fuel  in  operation  of  the  reactor,  shall 
(during  the  period  prior  to  issuance  of 
the  license  authorizing  operation  of  the 
reactor)  have  and  maintain  financial 
protection  in  the  amount  of  $1  million. 
Since  NFS  may  wish  to  receive  and  store 
irradiated  fuel  at  the  plant  site  prior  to 
the  issuance  of  an  operating  license  for 
the  facility,  the  Commission  has  under 
consideration  a  financial  protection  re¬ 
quirement,  also  on  an  interim  basis,  in 
the  amount  of  $5  million  for  preopera- 
tional  storage  of  spent  fuel  at  the  NFS- 
ARDA  facility.  In  arriving  at  this 
amount,  the  Commission  has  taken  into 
consideration  the  differences  in  hazards 
associated  with  the  storage  of  irradiated 
and  unirradiated  fuel.  The  premium, 
cost  for  $5  million  of  coverage  would  be 
at  the  rate  of  $15,000  per  annum. 

The  Commission  has  also  considered 
the  statutory  factors  for  the  establish¬ 
ment  of  an  indemnity  fee,  and  is  eon- 
sidering  the  establishment,  on  an  interim 
basis,  of  an  indemnity  fee  derived  from 
a  comparison  of  the  NFS-ARDA  facility 
with  a  reactor  which  has  the  same  loca¬ 
tion  factor,  as  determined  in  §  140.12(b) 
of  Part  140,  and  a  power  level  for  which 
the  financial  protection  requirement 
would  be  $20  million.  Under  the  for¬ 
mula  in  §  140.12(b) ,  such  a  reactor  would 
have  a  power  level  of  approximately  133 
MW(t) .  Taking  that  value  as  a  guide 
for  the  NFS-ARDA  facility  and  applying 
the  maximum  fee  of  $30.00  per  MW(t) 
authorized  by  section  170f.  of  the  Act, 
the  resulting  indemnity  fee  would  be 
$4,000  per  year. 

The  Commission  staff  is  presently 
studying  the  feasibility  of  establishing 
generally  applicable  criteria  for  deter¬ 
mining  amounts  of  financial  protection 
to  be  required  for  spent  fuel  processing 
plants.  Among  the  factors  to  be  evalu¬ 
ated  for  this  purpose  are  (a)  types  of 
irradiated  fuel  to  be  processed;  (b)  rate 
of  processing;  and  (c)  irradiation  his¬ 
tory  of  fuel  in  terms  of  reactor  flux  and 
period  of  irradiation.  In  connection 
with  its  study,  the  Commission  desires 
to  receive  comments  and  suggestions 
from  interested  persons  as  to  these  and 
other  factors  that  should  be  taken  into 
account,  and  the  weight  that  should  be 
accorded  them,  in  the  development  of  a 
generally  applicable  formula  for  deter¬ 
mining  amounts  of  financial  protection 
and  indemnity  fees  for  spent  fuel  proc¬ 
essing  plants  of  varying  sizes,  types  and 
locations. 

Notice  is  hereby  given  that  the  Com¬ 
mission  is  considering  establishment,  on 
an  interim  basis,  of  the  above  specified 
amounts  of  financial  protection  and  in- 
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demnlty  fee  for  the  NFS-ARDA  facility,  above-entitled  regulations  insofar  as  they 
All  interested  persons  who  desire  to  sub-  apply  to  shippers  in  the  preparation  of 
mit  written  comments  and  suggestions  articles  for  transportation,  and  to  all 
for  consideration  (1)  in  connection  with  carriers  by  rail  and  highway.  The  pro- 
the  proposed  interim  amounts  of  flnan-  posed  amendments  are  set  forth  in  Ap- 
cial  protection  and  indemnity  fee  for  the  pendix  A  below  and  the  reasons  therefor 
NFS-ARDA  facility,  and  (2)  with  regard  are  listed  in  Appendix  B. 
to  factors  which  should  be  considered  in  Applications  for  the  proposed  am  end- 
developing  financial  protection  and  in-  ments  have  been  the  subject  of  ex- 
demnity  fee  requirements  of  general  ap-  changes  and  study  by  various  interested 
plicability  for  spent  fuel  processing  parties,  in  which  substantial  agreement 
plants,  should  send  them  to  the  Secre-  has  been  reached. 

tary,  U.S.  Atomic  Energy  Commission,  Any  party  desiring  to  make  represen- 
Washington,  D.C.,  20545,  within  ninety  tations  in  favor  of  or  against  the  pro¬ 
days  after  publication  of  this  notice  in  posed  amendments  may  do  so  through 
the  Federal  Register.  Comments  re-  the  submission  of  written  data,  views,  or 
ceived  after  that  period  will  be  consid-  arguments.  The  original  and  five  cop- 
ered  if  it  is  practicable  to  do  so,  but  ies  of  such  submission  may  be  filed  with 
assurance  of  consideration  cannot  be  the  Commission  on  or  before  June  8, 
given  except  as  to  comments  filed  within  1964.  The  proposed  amendments  are 
the  period  specified.  subject  to  change  or  changes  that  may 

(Sec.  161,  68  stat.  948;  42  UJ3.C.  2201;  sec.  be  made  as  a  result  of  such  submissions. 
170,  71  stat.  676;  42  U.S.C.  2210)  Notice  to  the  general  public  will  be 

Dated  at  Washington,  D.C.,  this  12th  "  given  by  depositing  a  copy  of  this  notice 
day  of  May,  1964.  in  the  Office  of  the  Secretary  of  the  Com- 

For  the  Atomic  Energy  Commission.  “  £,  g?  & 

W.  B.  McCool,  rector.  Office  of  the  Federal  Register. 

Secretary  to  the  Commission.  74  18  u.s.c. 

[PJB.  Doc.  64-5284;  Filed.  May  25,  1964; 

8:48  am.]  By  the  Commission,  Safety  and  Serv¬ 

ice  Board  No.  2 — Explosives  and  Other 
Dangerous  Articles  Board. 

INTERSTATE  COMMERCE  [SEAL] 


Harold  D.  McCoy, 

Secretary. 

PART  72 — COMMODITY  LIST  OF  EX¬ 
PLOSIVES  AND  OTHER  DANGER¬ 
OUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 

Amend  paragraph  (a)  Commodity 
list  of  §  72.5  List  of  explosives  and  other 
dangerous  articles  (15VF.R.  8265,  8266, 
8269,  8272,  8273,  Dec.  2,  1950)  as  follows: 


[  49  CFR  Parts  72,  73,  74,  77,  78  ] 

[Docket  No.  3666;  Notice  No.  64] 

TRANSPORTATION  OF  EXPLOSIVES 
AND  OTHER  DANGEROUS  ARTICLES 

Notice  of  Proposed  Rule  Making 

May  12, 1964. 

The  Commission  is  in  receipt  of  appli¬ 
cations  for  early  amendment  of  the 


Maximum 
quantity 
in  1  outside 
container  by 
rail  express 


Article 


CHANGE 

Chloraeetophenone,  gas,  liquid, 

or  solid. 

Diphenylaminechlorarsine,  gas, 
liquid,  or  solid. 

Magnesium  scrap  (borings,  dip¬ 
pings,  shavings,  sheets,  tum- 


75  pounds. 


100  pounds. 


25  pounds. 


ADD 

* 

Diisopropylbensene  hydroperox¬ 
ide. 

Methyl  bromide  mixture,  liqnid 
( containing  no  clan  A  poison). 

Sodium  aluminum  hydride _ 

Sodium  nitrite  mixtures  ( sodium 
nitrate,  sodium  nitrite,  and 
potassium  nitrate). 


1  quart. 

33  gallons. 

25  pounds. 
100  pounds. 


PART  73 — SHIPPERS  graph  (m)  (4)  (27  FB.  11850,  Dec.  1, 

1962)  (15  FJR.  8284,  Dec.  2, 1950)  to  read 

Subpart  A — -Preparation  of  Articles  for  as  follows: 

Transportation  by  Carriers  by  Rail  *  •  •  •  * 

Freight,  Rail  Express,  Highway,  or  §  73.34  Qualification,  maintenance,  and 
Water  use  of  cylinders. 

m  m  •  •  • 

In  §  73.34  paragraph  (k)  (12)  amend  (k)  *  *  * 
the  Table  in  its  entirety;  amend  para-  (12)  •  *  * 


Classed  as— 

Exemptions  and  packing 
(see  sec.) 

Label  required 
if  not  exempt 

P<5is.  C . 

■  ;  '  ;  , 

No  exemption,  73.382 . 

Tear  Gas _ 

Pols.  C.„ . 

No  exemption,  73.382 _ 

Tear  Gas  . 

PS 

73.153,  73.220 . 

Yellow . 

Oxy.  M . 

73.153(b),  73.227 . 

Yellow 

Oxy.  M _ 

73.153(b),  73.224 . 

Yellow _ 

Pols.  B . 

No  exemption,  73.353 . 

Poison . 

F.S . . 

No  exemption,  73.206 

Yellow _ 

Oxy.  M —  _  . 

73.153,731234.. . 

Yellow _ 

1 

Cylinders  made  in  Used  exclusively  for— 

compliance  with — 


ICC-3A480,  ICC-3AA480,  Liquefied  petroleum  gas 

ICC-3A480X,  ICC-3B,  which  is  commercially 

ICC-4B,  ICC-4BA,  ICC-  free  from  corroding 

26-240, 1  or  ICC- 26-300. 1  components. 

ICC-4,  ICC-3A480,  ICC-  Anhydrous  ammonia  of 
3AA480,  ICC-3A480X,  at  least  90.05  percent 

ICC-4  A480,  or  ICC-  purity. 

4AA480. 

ICC-3A480,  ICC-3AA480,  Fhiorinated  hydrocar- 
ICC-3A480X,  ICC-4B300,  bons  and  mixtures 
or  ICC-4B  A300.  thereof  which  are  com¬ 

mercially  free  from 
corroding  components. 

ICC-3A480,  ICC-3AA480,  Butadiene,  inhibited, 

ICC-3A480X,  ICC-3B,  which  is  commercially 
ICC-4B,  ICC-4BA,  ICC-  free  from  corroding 
26-240, 1  or  ICC-26-300.1  components. 

ICC-3A480,  ICC-3AA480,  Liquefied  hydrocarbon 

ICC-3A480X,  ICC-3B,  gas  which  is  commer- 
ICC-4B,  ICC-4BA,  ICC-  cially  free  from  oorrod- 
26-240, 1  or  ICC-26-300.1  ing  components. 


1  Use  of  existing  cylinders  authorized,  but  new  con¬ 
struction  not  authorized. 

*  *  *  •  • 

(m)  *  *  * 

(4)  Neckrings,  footrings,  or  other  non- 
pressure  attachments  authorized  by  the 
specification  may  be  replaced  or  repaired. 
Repair  or  replacement  of  footrings,  neck- 
rings,  or  other  nonpressure  attachments 
authorized  by  the  specification  for  ICC- 
4BA  and  SAL  (§§  78.51  and  78.60  of  this 
chapter)  cylinders  may  be  made  with¬ 
out  conforming  to  the  requirements  of 
subparagraph  (6)  of  this  paragraph  pro¬ 
vided  the  following  requirements  are 
met: 

(i)  Must  be  done  by  a  manufacturer  of 
these  types  of  ICC  cylinders  or  by  a  re¬ 
pair  facility  authorized  by  the  Bureau  of 
Explosives. 

(ii)  The  welder  shall  have  available 
to  him  information  as  to  the  procedure, 
equipment,  and  rod  used  during  manu¬ 
facture  and  shall  use  a  similar  method 
for  repair. 

(iti)  Repairs  must  be  by  metal  arc 
welding  only.  Welds  shall  be  3  inches 
maximum  length  and  spaced  at  least  3 
inches  apart. 

(iv)  Welds  shall  not  be  made  on  or 
•near  a  brazed  joint  (to  prevent  the  pos¬ 
sibility  of  copper  penetration) . 

(v)  After  repair  the  welds  are  to  be 
inspected  visually  for  weld  quality. 

(vi)  After  repair  the  weld  area  is  to 
be  leak  tested  at  the  service  pressure  of 
the  cylinder. 

♦  *  *  *  * 

Subpart  B— -  Explosives;  Definitions 
and  Preparation 

In  §  73.93  add  paragraph  (e)  (4)  (17 
FJEt.  1561,  Feb.  20,  1952)  to  read  as  fol¬ 
lows: 

§  73.93  Propellant  explosives  (solid) 
for  cannon,  small  arms,  rockets, 
guided  missiles,  or  other  devices,  and 
propellant  explosives  (liquid). 

•  •  *  *  * 

(e)  *  *  * 

(4)  Propellant  explosives  (liquid) 
packed  in  any  manner  other  than  as 
specifically  provided  for  in  this  para¬ 
graph  must  be  in  containers  approved 
by  the  Bureau  of  Explosives. 

•  *  *  •  * 
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Subpart  C — Flammable  Liquids; 
Definition  and  Preparation 

In  S  73.119  amend  paragraph  (a)  (12) 
(26  F.R.  9400,  Oct.  6,  1961)  to  read  as 
follows: 

§  73.119  Flammable  liquids  not  specif¬ 
ically  provided  for. 

(a)  •  •  • 

(12)  Spec.  103,  103-W,  103AL-W, 

103D-W,  104,  104-W,  105A100,  105A100- 
W,  105A100AL-W,  105A200-W,  105A200- . 
AL-W,  105A300-W,  105A300AL-W,  105A- 
400-W,  105A500-W,  105A600-W,  106A500, 
106A500-X,  106A800,  106A800-X, 

106A800X-NC,  106A800NCI,  110A500-W, 
110A800-W,  111A60AL-W,  111A60-F-1, 
111A60-W-1,  111A100-F— 1,  111A10Q-W- 
1‘,  111A100-W-3,  111A100-W— 4,  111A100- 
W-6,  112A400— F,  112A400-W,  112A500- 
W,  ARA-H,1  ARA-m,1  ARA-IV,1  or 
AR  A— IV— A 1  (§§  78.265,  78.280,  78.291, 
78.297,  78.269,  78.284,  78.270,  78.285, 

78.294,  78.307,  78.308,  78.286,  78.300, 

78.287,  78.288,  78.289,  78.275,  78.276, 

78.295,  78.293,  78.278,  78.310,  78.268, 

78.303,  78.305,  78.306,  78.311,  78.312, 

78.290  of  this  chapter) .  Tank  cars.  For 
cars  equipped  with  expansion  domes, 
manhole  closures  must  be  so  designed 
that  pressure  will  be  released  automati¬ 
cally  by  starting  the  operation  of  re¬ 
moving  the  manhole  cover.  Openings  in 
tank  heads  to  facilitate  application  of 
lining  are  authorized  and  must  be  closed 
in  an  approved  manner.  (See  §  73.432 
of  this  chapter  for  shipping  in¬ 
structions.) 

•  •  *  *  * 

In  §  73.120  amend  paragraph  (b)  (17 
F.R.  4294,  May  10,  1952)  to  read  as 
follows: 

§  73.120  Automobiles,  motorcycles, 
tractors,  or  other  self-propelled  ve¬ 
hicles. 

•  *  *  *  *  * 

(b)  Engines  or  motors  ( internal  com¬ 
bustion)  .  Engines  or  motors  (internal 
combustion)  employing  liquid  fuel 
classed  as  flammable  liquid  in  this  chap¬ 
ter,  whether  shipped  separately  or  as 
a  part  of  other  apparatus,  unless  speci¬ 
fically  exempt  in  paragraph  (a)  of  this 
section,  must  have  their  fuel  tanks 
completely  drained.  Fuel  may  be  left 
in  the  carburetor,  fuel  pump,  and  fuel 
lines  provided  the  total  flammable  fuel 
content  does  not  exceed  16  ounces  and 
provided  the  lines  are  tightly  closed  to 
prevent  leakage  of  the  fuel. 

***** 

In  §  73.128  add  paragraph  (a)  (4)  (15 
F.R.  8301,  Dec.  2, 1950)  to  read  as  follows: 

§  73.128  Paints  and  related  materials. 

(a)  •  *  * 

(4)  Spec.  37C  (§  78.135  of  this  chap¬ 
ter).  Metal  drums  (non-reusable  con¬ 
tainers)  not  over  5  gallons  capacity  each. 
Authorized  only  for  materials  having 
flash  point  above  20  F. 

***** 

m  §  73.136  add  paragraph  (a)  (9)  (15 
F.R.  8302,  Dec.  2,  1950)  to  read  as 
follows: 


1  Use  of  existing  tank  cars  authorized,  byt 
new  construction  not  authorized. 


§  73.136  Methyl  dichlorosilane  and  tri- 
chlorosilane. 

(a)  •  •  * 

(9)  Spec.  51  (§78.245  of  this  chap¬ 
ter).  Portable  tanks. 

In  §  73.144  add  paragraph  (a)  (3)  (18 
PH.  5272,  Sept.  1,  1953)  to  read  as 
follows: 

§  73.144  Inks. 

(a)  *  *  • 

(3)  Spec.  37C  (§  78.135  of  this  chap¬ 
ter).  Metal  drums  (nonreusable  con¬ 
tainer)  not  over  5  gallons  capacity  each. 
Authorized  only  for  material  having  flash 
point  over  20  F. 

Subpart  D— Flammable  Solids  and 
Oxidizing  Materials;  Definition  and 
Preparation 

In  §  73.163  amend  paragraph  (a)  (7) 
(26  F.R.  4995,  June  6,  1961)  to  read  as 
follows: 

§  73.163  Chlorate  of  soda,  chlorate  of 
potash,  and  other  chlorates. 

(a)  *  *  • 

(7)  Chlorate  of  soda,  dry,  is  author¬ 
ized  for  shipment  in  alumnium  and  steel 
tank  car  tanks,  steel  cargo  tank  vehicles, 
tight  sift-proof  covered  hopper  cars,  or 
tight  sift-proof  covered  hopper  type 
motor  vehicles.  Tank  car  tanks,  cargo 
tank  vehicles,  hopper  cars,  and  hopper 
type  motor  vehicles  must  be  thoroughly 
cleaned  before  loading. 

***** 

In  §  73.175  amend  paragraph  (a)  (3) 
(20  F.R.  4415,  June  23,  1955)  to  read  as 
follows: 

§  73.175  Lacquer  base,  or  lacquer  chips, 
dry. 

(a)  *  *  *  ' 

(3)  Spec.  17E,  17H,  37A,  37B,  or  37C 
(§  78.116,  78.118,  78.131,  78.132,  or  78.135 
of  this  chapter).  Metal  drums  (single¬ 
trip),  or  spec.  37C  (non-reusable  con¬ 
tainer)  . 

***** 

In  §  73.189  amend  paragraph  (a)  (3) 
(26  F.R.  1014,  Feb.  2,  1961)  to  read  as 
follows:  > 

§  73.189  Phosphorus,  amorphous,  red. 
(a)  *  *  * 

(3)  Spec.  29  (§  78.226  of  this  chapter) . 
Mailing  tube  having  not  more  than  100 
grams  of  phosphorous  contained  in  an 
inside  glass  container,  sealed  under 
nitrogen  or  other  inert  gas,  with  an  air 
tight  closure.  The  glass  container  shall 
be  packed  in  a  metal  can  having  air  tight 
closure.  Both  the  inside  glass  container 
and  the  metal  can  shall  be  surrounded 
on  all  sides  with  incombustible  cushion¬ 
ing  material. 

In  §  73.190  amend  paragraph  (c)  (3) 
(26  F.R.  12703,  Dec.  29,  1961)  to  read  as 
follows: 

§  73.190  Phosphorus,  white  or  yellow. 
***** 

(C)  *  *  * 

(3)  Spec.  29  (§  78.226  of  this  chapter) . 
Mailing  tube  having  a  watertight  rigid 
polyethylene  container  in  which  is  placed 
a  quartz  tube  containing  not  more  than 
100  grams  of  phosphorus  sealed  under 


nitrogen  or  other  inert  gas,  with  the  re¬ 
maining  space  in  the  polyethylene  con¬ 
tainer  filled  with  water.  The  polyethyl¬ 
ene  container  shall  be  cushioned  within 
the  mailing  tube  with  incombustible 
cushioning  material. 

***** 

In  §  73.206  amend  the  heading  and 
introductory  text  of  paragraph  (a) ;  add 
paragraph  (a)  (9)  (19  F.R.  1278,  Mar.  6, 
1954)  (15  F.R.  8310,  Dec.  2, 1950)  to  read 
as  follows: 

§  73.206  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  al¬ 
loys,  sodium  aluminum  hydride,  lith¬ 
ium  metal,  lithium  silicon,  lithium 
hydride,  and  lithium  aluminum 
hydride. 

(a)  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  alloys, 
sodium  aluminum  hydride,  lithium  metal, 
lithium  silicon,  lithium  hydride,  and 
lithium  aluminum  hydride,  must  be 
packed  in  specification  containers  as 
follows: 

*  *  *  *  * 

(9)  Spec.  12B  (§  78.205  of  this  chap¬ 
ter)  . ,  Fiberboard  boxes  of  triple-wall 
construction  of  at  least  1,100-pound  test 
(Beach  puncture)  with  inside  airtight 
metal  containers  which  must  have  a  clos¬ 
ing  device  securely  fastened  by  positive 
means  (not  friction) .  Authorized  gross 
weight  not  over  90  pounds.  Authorized 
for  sodium  metallic  only. 

***** 

In  §  73.220  amend  the  heading  and 
paragraphs  (a)  (1)  and  (2)  (26  F.R. 
12703,  Dec.  29,  1961)  to  read  as  follows: 

§  73.220  Magnesium  or  zirconium  scrap 
consisting  of  borings,  clippings, 
shavings,  sheets,  turnings,  or  scalp¬ 
ings,  and  magnesium  metallic  (other 
than  scrap),  powdered,  pellets,  turn¬ 
ings,  or  ribbon. 

(a)  *  *  • 

(1)  Magnesium  or  zirconium  scrap 
consisting  of  clippings,  scalpings,  or 
scrap  sheets  may  be  shipped  in  bulk  in 
carload  or  truckload  quantities.  Cars 
must  be  tight  box  cars  or  tightly  closed 
steel  covered  gondola  cars  and  trucks 
or  trailers  must  have  closed  or  completely 
covered  bodies. 

(2)  Magnesium  or  zirconium  scrap 
consisting  of  clippings,  scalpings,  or  scrap 
sheets  in  closed  metal  drums,  wooden 
barrels,  or  wooden  boxes  is  exempt  from 
specification  packaging,  marking,  and 
labeling  requirements.  Shipments  for 
transportation  by  highway  carriers  are 
exempt  also  from  Part  77  of  this  chapter, 
except  §  77.817,  and  Part  197  of  this 
chapter. 

***** 

In  §  73.224  amend  the  heading  and 
introductory  text  of  paragraph  (a)  and 
(a)(3)  (24  F.R.  904,  Feb.  6,  1959)  (26 
F.R.  4995,  June  6,  1961)  (24  F.R.  3597, 
May  5,  1959)  to  read  as  follows: 

§  73.224  Cumene  hydroperoxide,  dicu- 
'  myl  peroxide,  diisopropylbenzene 
hydroperoxide,  paramentkane  hy¬ 
droperoxide,  and  tertiary  butyliso- 
propyl  benzene  hydroperoxide. 

(a)  Cumene  hydroperoxide  of  strength 
not  exceeding  96  percent  in  a  non-vola- 
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tile  solvent,  dicumyl  peroxide  of  strength 
not  exceeding  50  percent  in  a  non¬ 
volatile  solvent,  diisopropylbenzene  hy¬ 
droperoxide  of  strength  not  exceeding  60 
percent  in  a  non-volatile  solvent,  para- 
menthane  hydroperoxide  of  strength  not 
exceeding  60  percent  in  a  non-volatile 
solvent,  and  tertiary  butylisopropyl  benz¬ 
ene  hydroperoxide  of  strength  not  ex¬ 
ceeding  60  percent  must  be  packed  in 
specification  containers  as  follows: 

•  *  *  *  * 

(3T  Spec.  103,  103-W.  103A,  103A-W, 
111A100-W— 1,  or  111A100-W-2  (§§78.- 
265,  78.280,  78.266,  78.281,  78.303, 

or  78.304  of  this  chapter).  Tank  cars. 
Authorized  for  90  percent  or  less  cumene 
hydroperoxide  in  a  non-volatile  solvent, 
paramenthane  hydroperoxide  of  strength 
not  exceeding  60  percent  in  a  non¬ 
volatile  solvent  and  diisopropylbenzene 
hydroperoxide  of  strength  not  exceeding 
60  percent  in  a  non-volatile  solvent  only. 
Spec.  103, 103-W,  and  111A100-W-1  tank 
cars  must  have  bottom  outlets  effectively 
sealed  from  the  inside. 

*  *  •  •  • 

In  §  73.234  amend  the  heading  and  in¬ 
troductory  text  of  paragraph  (a) ;  add 
paragraph  (a)  (6)  (19  P.R.  1278,  Mar.  6, 
1954)  to  read  as  follows: 

§  73.234  Sodium  nitrite  and  sodium  ni¬ 
trite  mixture*. 

(а)  Sodium-  nitrite  and  sodium  nitrite 
mixtures  must  be  packed  in  specifica¬ 
tion  containers  as  follows: 

***** 

(б)  Tank  cars. 

Subpart  E — Acids  and  Other.Corrosive 
Liquids;  Definition  and  Preparation 

In  §  73.249  amend  paragraph  (a)  (5) 
(23  FR.  7648,  Oct.  3,  1958)  to  read  as 
follows: 

§  73.249  Alkaline  corrosive  liquids, 
n.o.8.,  alkaline,  caustic  liquids,  n.o.s, 
alkaline  corrosive  battery  fluids,  and 
sodium  aluminate,  liquid. 

(a)  *  •  • 

(5)  Spec.  103,  103-W,  103A,  103A-W, 

103B,  103B-W,  104,  104-W,  105A100, 
105A100-W,  111A60-F-1,  111A60-W-1, 
111A100-F-1,  111A100-W-1,  111A100— 

F-2,  111A100-W-2,  1  1 1  A  1  0  O-W-3, 

111A100-W-4,  or  111A100-W-5  (§  78.265, 
78.280,  78.266,  78.281,  78.267,  78.282, 
78.269,  78.284,  78.270,  78.285,  78.268, 
78.303,  78.304,  78.305,  78.306  or  78.309  of 
this  chapter) .  Tank  cars. 

***** 

In  §  73.255  amend  paragraph  (a)  (6) 
(28  F.R.  4497,  May  4,  1963)  to  read  as 
follows: 

§  73.255  Dimethyl  sulfate. 

(a)  *  *  * 

(6)  Spec.  12B  (§  78:205  of  this  chap¬ 
ter).  Fiberboard  boxes  with  each  box 
containing  not  more  than  six  inside  glass 
containers  not  over  1-quart  capacity 
each,  closed  by  plastic  screw -cap  resist¬ 
ant  to  the  lading,  and  each  completely 
surrounded  by  incombustible  absorbent 
cushioning  material  and  enclosed  in  a 
metal  can  having  rolled,  seamed-on 
heads  of  a  key-opening  type;  or  in  not 
more  than  six  inside  glass  containers  not 


over  1 -quart  capacity  each,  closed  by 
ground  glass  stopper,  by  plastic  screw- 
cap  resistant  to  the  lading,  or  by  other 
equally  efficient  closure  securely  fastened 
in  place,  and  cushioned  with  incombust¬ 
ible  absorbent  material  in  hermetically 
sealed  (soldered)  metal  can,  the  can 
then  being  cushioned  with  incombustible 
cushioning  material  in  the  outside 
container. 

In  §  73.262  add  paragraphs  (a)  (11) 
and  (b)  (4)  (15  F.R.  8316,  Dec.  2, 1950)  to 
read  as  follows: 

§  73.262  Hydrobromic  acid. 

(a)  •  *  * 

(11)  Spec.  MC  310  or  MC  311  (§  78.330 
or  78.331  of  this  chapter) .  Tank  motor 
vehicles,  rubber-lined. 

(b)  *  *  * 

(4)  Spec.  MC  310  or  MC  311  (§  78.330 
or  78.331  of  this  chapter) .  Tank  motor 
vehicles,  rubber-lined. 

In  §  73.263  amend  paragraphs  (a)  (10) 
and  (12)  (26  F.R.  9401,  Oct.  6,  1961)  (17 
F.R.  9837,  Nov.  1,  1952)  to  read  as  fol¬ 
lows: 

§  73.263  Hydrochloric  (muriatic)  acid, 
hydrochloric  (muriatic)  acid  mix¬ 
tures,  hydrochloric  (muriatic)  acid 
solution,  inhibited,  sodium  chlorite 
solution,  and  cleaning  compounds, 
liquid,  containing  hydrochloric  (mu¬ 
riatic)  acid. 

(a)  *  *  * 

(10)  Specs.  MC  310  and  MC  311 
(§§  78.330  and  78.331  of  this  chapter). 
Tank  motor  vehicles  lined  with  rubber  or 
equally  acid-resistant  material  of  equiv¬ 
alent  strength  and  durability.  Unlined 
spec.  MC  311  tank  motor  vehicles  made 
from  type  304L  stainless  steel  authorized 
for  sodium  chlorite  solution  not  exceed¬ 
ing  40  percent  sodium  chlorite  only. 

•  *  *  *  * 

(12)  Spec.  103C-W  (§  78.283  of  this 
chapter).  Tank  cars  having  tanks  of 
type  304L  stainless  steel.  Authorized  for 
sodium  chlorite  solution  not  exceeding  40 
percent  sodium,  chlorite  only. 

#  *  *  *  * 

In  §  73.264  add  paragraphs  (a)  (19) 
and  (b)  (6) ;  amend  paragraph  (b)  (2) ; 
(15  F.R.  8317,  Dec.  2, 1950)  (22  FR.  2226, 
Apr.  4,  1957)  to  read  as  follows: 

§  73.264  Hydrofluoric  acid. 

(a)  *  *  * 

(19)  Spec.  12P  (§  78.211  of  this  chap¬ 
ter)  .  Fiberboard  boxes  with  one  inside 
spec.  2U  (§  78.24  of  this  chapter)  poly¬ 
ethylene  bottle  with  screw-cap  closure 
and  having  minimum  wall  thickness  of 
0.015  inch,  not  over  5  gallons  capacity 
each.  Wire  staples  are  not  authorized 
for  assembly  or  closure  of  boxes  when 
any  such  staple  is  in  direct  contact  with 
the  inside  plastic  container.  Authorized 
only  for  acid  of  48  to  52  percent  strength. 

(b)  *  *  * 

(2)  Spec.  105A300-W,  105A400-W, 
105  \  105A500-W,  112A400— W,  or  ARA- 
V1  (§  78.286,  78.287,  78.288,  or  78.312  of 
this  chapter),  tank  cars,  equipped  with 
special  valves  and  appurtenances  ap- 


1  Use  of  existing  tank  cars  authorized,  but 
new  construction  not  authorized. 


proved  for  this  particular  service.  Fill¬ 
ing  density  must  not  exceed  90  percent  of 
the  pounds  water  weight  capacity  of  the 
tank. 

***** 

(6)  Spec.  106A500  or  106A500-X 
(§78.275  of  this  chapter).  Tank  cars. 
Tanks  shall  not  be  equipped  with  safety 
devices  of  any  type  and  valves  shall  be 
protected  by  metal  caps.  Tanks  shall  be 
filled  to  a  density  not  exceeding  85  per¬ 
cent  of  the  water  weight  capacity  of  the 
tank. 

Note  1:  Tanks  complying  with  ICC-106A 
(S  78.275  of  this  chapter)  specification  may  be 
transported  In  or  on  motor  vehicles  and  In 
the  manner  authorized  In  §  77.840(c)  of  this 
chapter,  provided  adequate  faculties  are 
present  for  handling  tanks  where  transfer 
in  transit  is  necessary.  Tanks  must  be  se¬ 
curely  chocked  or  clamped  thereon  to  pre¬ 
vent  shifting. 

***** 

In  §  73.271  amend  paragraph  (a)  (14) 
(24  F.R.  5640,  July  14,  1959)  to  read  as 
follows: 

§  73.271  Phosphorus  oxybromide,  phos¬ 
phorus  oxychloride,  phosphorus  tri¬ 
chloride,  and  thiophosphoryl  chlo¬ 
ride. 

(a)  •  *  • 

(14)  Spec.  MC  310  or  MC  311  (§  78.330 
or  78.331  of  this  chapter).  Tank  motor 
vehicles  made  from  types  304,  316,  or  347 
stainless  steels.  Authorized  for  phos¬ 
phorus  trichloride  only. 

***** 

In  §  73.272  amend  paragraph  (f)  (5) 
(18  FR.  6779,  Oct.  27.  1953)  to  read  as 
follows: 

.§  73.272  Sulfuric  acid. 

***** 

(f)  *  *  * 

(5)  Spec.  21c  (§  78.224  of  this  chap¬ 
ter).  Fiber  drum  with  inside  spec.  2T 
or  2U  (§  78.21  or  78.24  of  this  chapter) 
polyethylene  containers  not  over  15  gal¬ 
lons  capacity  each.  (See  §  78.224-1  (a) 
(2)  of  this  chapter.) 

***** 

In  §  73.273  amend  paragraph  (a)  (4) 
(24  FR.  8058,  Oct.  6,  1959)  to  read  as 
follows: 

§  73.273  Sulfur  trioxide,  stabilized. 

(a)  *  *  • 

(4)  Spec.  103A,  103A-W,  105A300-W, 
or  111A100-W-2  (§  78.266,  78.281,  78.286 
or  78.304  of  this  chapter) .  Tank  cars. 
Authorized  only  for  stabilized  sulfur  tri¬ 
oxide.  Tank  cars  shall  have  safety 
valves  of  approved  design  and  not  sub¬ 
ject  to  rapid  deterioration  by  the  lading. 
Cars  equipped  with  interior  heater  coils 
not  permitted. 

***** 

In  §  73.276  amend  paragraph  (a)  (4) ; 
add  (a)(6)  (27  F.R.  11853,  Dec.  1,  1962) 
(15  F.R.  8322,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.276  Anhydrous  hydrazine  and  hy¬ 
drazine  solution. 

(a)  *  *  * 

(4)  Spec.  103C-W  or  111A100-W-6 
(§  78.283  or  78  311  of  this  chapter). 
Tank  cars  having  tanks  of  type  304L  or 
347  stainless  steel  with  molybdenum 
content  not  exceeding  one-half  of  one 
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percent.  Spec.  1 1 1A1Q0-W-6  tanks  must 
not  be  equipped  with  bottom  outlets. 
Vapor  space  in  tanks  must  be  filled  with 
nitrogen  gas  at  atmospheric  pressure. 
***** 

(6)  MC  310  or  MC  311  (5  78.330  or 
78.331  of  this  chapter) .  Tank  motor  ve¬ 
hicles  having  tanks’  of  type  304L  or  347 
stainless  steel  with  molybdenum  con¬ 
tent  not  exceeding  one-half  of  one  per¬ 
cent.  Vapor  space  in  tank  must  be  filled 
with  nitrogen  gas  at  atmospheric  pres¬ 
sure. 

In  §  73.294  add  paragraph  (b)  (21 
F.R.  9357,  Nov.  30,  1956)  to  read  as 
follows: 

§  73.294  Monochloroacetic  acid,  liquid. 

*  *  *  *  * 


(b)  Monochloroacetic  acid,  anhy¬ 
drous,  when  shipped  as  a  liquid  must  he 
shipped  in  spec.  103A-W  (8  78.281  of  this 
chapter)  tank  cars  with  suitable  cor¬ 
rosion  resistant  coatings  or  linings. 

Subpart  F — Compressed  Gases; 
Definition  and  Preparation 

In  §73.315  amend  paragraph  (a)(1) 
Table  and  add  Note  13  thereto  (24  F.R 
5640,  July  14,  1959)  (15  F.R.  8330,  Dec. 
2, 1950)  to  read  as  follows: 

§  73.315  Compressed  gases  in  cargo 
tanks  and  portable  tank  containers. 

(a)  *  *  * 

(1)  *  *  * 


Kind  of  gas 

Maximum  permitted  filling 
density 

Specification  container  required 

Percent  by 
weight  (see 
Note  1) 

Percent  by 
volume  (see  par. 
(f)  of  this  section) 

Type  (see  Note  2) 

Minimum  design 
pressure  (psig) 

CBANGK 

84  (see  Note  13). 

See  Note  7 . 

MO  330 . 

160. 

***** 

Note  13:  All  parts  of  valves  and  safety 
devices  in  contact  with  contents  of  tank  must 
be  of  a  metal  or  other  material  suitably 
treated  If  necessary,  which  will  not  cause 
formation  of  any  acetylldes. 

***** 
Subpart  G — Poisonous  Articles; 

Definition  and  Preparation 

In  8  73.357  amend  paragraph  (b)  (3) ; 
add  paragraphs  (b)  (4)  and  (5)  (18  FR. 
6780,  Oct.  27,  1953)  (16  FR.  9379,  Sept. 
15,  1951)  to  read  as  follows: 

§  73.357  Chlorpicrin  and  chlorpicrin 

mixtures  containing  no  compressed 
gas  or  poisonous  liquid,  class  A. 
***** 

(b)  *  •  * 

(3)  Spec.  17C  or  17E  (8178.115  and 
78.116  of  this  chapter).  Metal  drums 
(single-trip)  with  openings  not  exceed¬ 
ing  2.3  inches  in  diameter.  Capacity  not 
to  exceed  30  gallons.  Authorized  only  for 
chlorpicrin  mixtures  containing  not  to 
exceed  15  percent  chlorpicrin  by  weight 
or  15  percent  by  volume  chlorpicrin,  85 
percent  by  volume  dichloropropene  tech¬ 
nical,  and  only  authorized  for  such  mix¬ 
tures  not  classed  as  flammable  under 
these  regulations. 

(4)  Spec.  106A500  or  106A500X  (§  78.- 
275  of  this  chapter) .  Tank  cars.  Tanks 
shall  not  be  equipped  with  safety  devices 
of  any  type  and  valves  shall  be  pro¬ 
tected  by  metal  caps.  Outage  shall  be 
sufficient  to  prevent  tanks  from  becom¬ 
ing  liquid  full  at  130  F. 

Note  1:  Tanks  complying  with  ICC-106A 
( §  78.275  of  this  chapter)  specification  may  be 
transported  in  or  on  motor  vehicles  and  in  a 
manner  authorized  in  §  77.840(c)  of  this 
chapter,  provided  adequate  facilities  are 
present  for  handling  tanks  where  transfer 
in  transit  is  necessary.  Tanks  must  be  se¬ 
curely  chocked  or  clamped  thereon  to  pre¬ 
vent  shifting. 

(5)  Spec.  105A300-W,  105A400-W,  or 
105A500-W  (8  78.286,  78.287,  or  78.288  of 
this  chapter) .  Tank  cars. 


In  §  73.359  add  paragraph  (a)  (13)  (16 
FR.  11780,  Nov.  21,  1951)  to  read  as 
follows: 


§  73.359  Hexaethyl  tetraphosphate  mix¬ 
tures,  methyl  parathion  mixtures,  or¬ 
ganic  phosphate  compound  mixtures, 
n.o.8.,  parathion  mixtures,  tetraethyl 
dithio  pyrophosphate  mixtures,  and 
tetraethyl  pyrophosphate  mixtures, 
liquid. 


(a)  *  *  * 

(13)  Spec.  105A300-W  (§  78.286  of  this 
chapter).  Tank  cars.  Authorized  for 
organic  phosphate  compound  mixtures, 
n.o.s.,  only. 


*  *  *  *  • 


In  §  73.367  amend  paragraphs  (a)  (5) 
and  (6)  (15  FR.  8337,  Dec.  2, 1950)  (23 
FR.  4031,  June  10,  1958)  to  read  as 
follows: 

§  73.367  Arsenical  compounds  n.o.s., 
arsenate  of  lead,  calcium  arsenate, 
Paris  green,  and  arsenical  mixtures. 

(а)  *  •  * 

(5)  Spec.  44D  (§  78.238  of  this  chap¬ 
ter).  Multiwall  paper  bags.  For  less- 
than-carload  and  less-than-truckload 
shipments.  Where  extensible  kraft  is 
used  the  minimum  total  basis  weight 
shall  be  260  pounds.  Net  weight  not  over 
50  pounds  each. 

(б)  Spec.  44E  (§  78.239  of  this  chap¬ 
ter).  Multiwall  paper  bags  constructed 
with  minimum  total  basis  weight  of  160 
pounds.  For  carload  or  truckload  ship¬ 
ments  only;  loaded  by  the  consignor  and 
unloaded  by  the  consignee  or  his  duly 
authorized  agent.  Net  weight  not  over 
50  pounds  each.  Where  extensible  kraft 
is  used  the  minimum  total  basis  weight 
for  40  pound  net  weight  bags  shall  be 
190  pounds  and  for  20  pound  net  weight 
bags  it  shall  be  150  pounds.  Multiwall 
bags  so  constructed  are  authorized  for 
less-than-carload  and  less-than-truck¬ 
load  shipments  as  well  as  carload  and 
truckload  shipments. 


•  *  *  •  • 


*  *  *  •  • 


In  8  73.369  amend  paragraph  (a)  (13) 
(24  FR.  3598,  May  5,  1959)  to  read  as 
follows: 

§  73.369  Carbolic  acid  (phenol),  not 
liquid. 

(a)  *  *  • 

(13)  Spec.  103,  103-W,  103AL-W, 

103A,  103A-W,  103A-AL-W,  111A60AL- 
W,  111A100-W-1,  111A100-W-2,  or  111A 
100-W-3  (8  78.265.  78.280,  78.291,  78.266, 
78.281,  78.292,  78.310,  78.303,  78.304,  or 
78.305  of  this  chapter) .  Tank  cars. 
***** 

In  8  73.377  amend  paragraphs  (a)  (1) 
and  (h)  (1)  (21  FR.  3012,  May  5,  1956) 
(22  F.R.  2228,  Apr.  4,  1957)  to  read  as 
follows: 

§  73.377  Hexaethyl  tetraphosphate  mix¬ 
tures,  methyl  parathion  mixtures, 
organic  phosphate  compound  mix- 
*  tures,  n.o.8.,  parathion  mixtures,  tet¬ 
raethyl  dithio  pyrophosphate  mix¬ 
tures,  and  tetraethyl  pyrophosphate 
mixtures,  dry. 

(a)  *  *  * 

(1)  Spec.  12B  or  12C  (8  78.205  or 
78.206  of  this  chapter) ,  fiberboard  boxes, 
with  inside  containers  which  must  be 
metal  or  fiber  cans  not  over  12  pounds 
capacity  each,  or  paper  bags,  spec.  2D, 
not  over  12  pounds  capacity  each.  Fiber- 
board  boxes  manufactured  and  marked 
for  a  gross  weight  of  65  pounds  may  have 
a  gross  of  weight  of  70  pounds  provided 
net  weight  of  contents  does  not  exceed 
62  pounds.  Inside  containers  and  the 
completed  package  must  be  capable  of 
withstanding  the  tests  prescribed  in  par¬ 
agraphs  (c),  (d),  and  (e)  of  this  section. 
***** 

(h)  *  *  * 

(1)  Spec.  44D  (8  78.238  of  this  chap¬ 
ter)  .  Multiwall  paper  bags  not  over  50 
pounds  net  weight  each.  Where  exten¬ 
sible  kraft  is  used  the  minimum  total 
basis  weight  shall  be  260  pounds. 

In  8  73.382  amend  paragraph  (a)  (1) 
(15  F.R.  8338,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.382  Tear  gas  or  irritating  sub¬ 
stances,  class  C,  not  specifically  pro¬ 
vided  for. 

(a)  *  *  * 

(1)  Spec. 7  5,  5A,  5B  or  5C  (8  78.80, 
78,81,  78.82  or  78.83  of  this  chapter) 
metal  barrels  or  drums;  or  spec.  17C 
(single-trip)  (8  78.115  of  this  chapter) 
metal  drums  not  over  5  gallons  capacity 
each. 

***** 
Subpart  H — Marking  and  Labeling 

Explosives  and  Other  Dangerous 

Articles 

In  8  73.428  amend  paragraph  (a)  (15 
FR.  8343,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 

§  73.428  Label  or  placard  notation. 

(a)  The  shipping  order,  bill  of  lading 
or  other  shipping  paper  must  also  show 
thereon  in  connection  with  and  follow¬ 
ing  the  entry  of  the  article  as  prescribed 
in  §  73.427,  the  color  or  kind  of  label  ap¬ 
plied,  and  for  cars  containing  such  ar¬ 
ticles  loaded  by  the  shipper,  requiring 
placards  the  kind  of  placard  applied  to 
the  car. 
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PART  74— -CARRIERS  BY  RAIL 
FREIGHT 

Subpart  A — Loading,  Unloading,  Pla¬ 
carding  and  Handling  Cars;  Load¬ 
ing  Packages  Into  Cars 

In  §  74.525  amend  paragraph  (b)  (9) 
(18  F.R.  805,  Feb.  7,  1953)  to  read  as 
follows: 

§  74.525  Loading  packages  of  explo¬ 
sives  in  cars,  selection,  preparation, 
inspection  and  certification. 

*  *  •  •  • 

(b>  •  •  • 

(9)  Metal  floor  plates  must  be  com¬ 
pletely  covered  with  wood,  plywood,  or 
fiber  or  composition  sheets  of  adequate 
thickness  and  strength  to  prevent  con¬ 
tact  of  the  floor  plates  with  the  packages 
of  explosives  under  conditions  incident 
to  transportation,  except  that  the  cov¬ 
ering  of  metal  floor  plates  is  not  neces¬ 
sary  for  carload  shipments  loaded  by  the 
Department  of  the  Army,  Navy,  or  Air 
Force  of  the  United  States  Government 
provided  the  explosives  are  of  such  na¬ 
ture  that  they  are  not  liable  to  leakage 
of  dust,  powder,  or  vapor  which  might 
become  the  cause  of  an  explosion. 

*  *  •  •  • 

In  §  74.532  paragraph  (a) ,  amend  and 
redesignate  Note  1  as  Note  2;  add  a  new 
Note  1;  in  paragraph  (d)  cancel  Note 
1;  amend  the  introductory  text  of  para¬ 
graph  (g)  and  (g)  (2) ;  cancel  paragraph 
(g)  (1) ;  amend  paragraph  (k)  (27  F.R. 
3430,  April  11,  1962)  (15  F.R.  8347,  Dec. 
2,  1950)  (24  F.R.  5641,  July  14,  1959)  to 
read  as  follows: 

§  74.532  Loading  other  dangerous  ar¬ 
ticles. 

(a)  •  •  • 

Note  1:  See  Bureau  of  Explosives’  Pam¬ 
phlet  No.  6  for  recommended  methods  of 
blocking  and  bracing  articles  in  cars.  See 
loading  and  storage  chart  (1  74.538)  before 
loading  labeled  articles  together  or  with  ex¬ 
plosives  named  in  SI  73.53  to  73.114  of  this 
chapter. 

Note  t:  For  recommended  methods  of 
blocking  and  bracing,  in  truck  bodies  or 
trailers  on  fiat  cars,  see  Bureau  of  Explosives’ 
Pamphlet  6C. 

(d)  *  *  • 

Note  1:  [Canceled]. 

*  *  *  •  * 

(g)  Matches:  Carload  lots  of  strike- 
anywhere  (friction)  matches  must  be 


motion  within  the  car,  especially  length¬ 
wise  of  the  car.  Protruding  nails,  metal 
band  anchors  or  other  projections  on 
sidewalls,  ends,  door  posts,  studding,  or 
car  floors  liable  to  puncture  packages 
must  be  removed  or  adequately  covered 
to  prevent  damage  to  containers  of 
matches.  Car  doorways  should  be 
boarded  on  the  inside  to  keep  packages 
from  contact  with  the  doors,  and  the 
inside  lining  of  the  car  should  be  supple¬ 
mented  when  necessary  by  strips  nailed 
to  the  car  and  close  enough  together  to 
keep  the  boxes  from  being  jammed 
against  the  studding  and  broken  by  high 
pressures  on  small  areas.  The  strong¬ 
est  dimension  of  the  box  should  be 
loaded  lengthwise  of  the  car.  Partial 
layers  of  boxes  should  be  interlocked 
with  the  lower  layers.  The  cars  used 
should  be  made  secure  against  the  en¬ 
trance  of  sparks  or  rain  and  should  be 
the  strongest  cars  available. 

(1)  [Canceled]. 

(2)  Carload  lots  of  strike-anywhere 
matches  handled  subject  to  stop  off 
privileges  must  be  loaded  in  accordance 
with  paragraph  (g)  of  this  section  and 
when  necessary  the  load  must  be  re¬ 
arranged  and/or  blocked  and  braced  by 
each  consignee  before  forwarding. 

*  •  •  •  • 

(k)  Nitrates,  except  ammonium  ni¬ 
trate  having  organic  coating,  listed  in 
§  73.182(b)  of  this  chapter  must  be 
loaded  in  clean  closed  cars,  which  shall 
be  free  of  loose  boards,  cracks,  holes,  or 
exposed  decayed  spots.  Interior  of  cars 
must  be  swept  clean  and  be  free  of  any 
projections  capable  of  injuring  bags 
when  so  packaged.  Doors  of  cars  must 
have  tight  closures.  Ammonium  nitrate 
or  ammonium  nitrate  fertilizer,  having 
no  organic  coating,  ammonium  nitrate 
mixed  fertilizer,  or  ammonium  nitrate- 
phosphate,  in  bulk  may  be  loaded  in 
clean  covered  hopper  cars.  Ammonium 
nitrate  having  organic  coating  must  be 
loaded  in  all-wood  box  cars,  or  wooden 
box  cars  with  steel  roofs,  or  steel  box  cars 
with  wooden  floors  and  must  not  be 
loaded  in  all-metal  cars.  Journals  and 
boxes  must  be  in  good  condition.  (See 
§  74.541(a)  (1)  and  (2).) 

*  •  *  *  • 

Subpart  E — Handling  by  Carriers  by 
Rail  Freight 

§  74.584  [Amended] 

Amend  paragraph  (a)  Table,  of 
§  74.584  Waybills,  switching  orders,  or 
other  billing.  (26  FJt.  1017,  Feb.  2, 1961) 


In  S  74.589  amend  the  introductory 
text  of  paragraph  (h)  (15  Fit.  8356,  Dec. 
2,  1950)  td  read  as  follows: 

§  74.589  Handling  cars. 

***** 

(h)  Separating  cars  or  flat  cars  carry¬ 
ing  trailers  or  containers  placarded  “Ex¬ 
plosives”  from  other  cars  in  trains.  In  a 
freight  train  or  a  mixed  train  either 
standing  or  during  transportation  there¬ 
of,  a  car  or  flat  car  carrying  trailers  or 
containers  placarded  “Explosives”  must 
not  be  handled  next  to: 

****'• 


PART  77— SHIPMENTS  MADE  BY 
WAY  OF  COMMON,  CONTRACT, 
OR  PRIVATE  CARRIERS  BY  PUBLIC 
HIGHWAY 

Subpart  B— Loading  and  Unloading 

In  §  77.835  add  paragraph  (b)  (1)  (15 
FJR.  8365,  Dec..  2,  1950)  to  read  as  fol¬ 
lows: 

§  77.835  Explosive*. 

***** 

(b)  •  *  • 

(1)  Whenever  tarpaulins  are  used  for 
covering  explosives,  they  shall  be  secured 
by  means  of  rope  or  wire  tie  downs.  Ex¬ 
plosives  placards  or  markings  required  by 
§  77.823  shall  be  secured,  in  the  appro¬ 
priate  locations,  directly  to  the  equip¬ 
ment  transporting  the  explosives.  If  the 
vehicle  is  provided  with  placard  boards, 
the  placards  must  be  applied  to  these 
boards. 

•  *  *  •  • 

In  §  77.837  add  paragraph  (c)  (15  Fit. 
8366,  Dec.  2,  1950)  to  read  as  follows: 

§  77.837  Flammable  liquids. 

***** 

(c)  Tanks  complying  with  ICC-106A 
or  ICC-110  ($  78.275  or  78.293  of  this 
chapter)  specifications  used  for  the 
transportation  of  flammable  liquids  as 
authorized  in  §§  73.134  (a)  (2)  and  73.148 
(a)  (4)  of  this  chapter  may  be  trans¬ 
ported  in  or  on  motor  vehicles  and  in  the 
manner  authorized  in  §  77.840  (c) ,  pro¬ 
vided  adequate  facilities  are  present  for 
handling  tanks  where  transfer  in  transit 
is  necessary.  Tanks  must  be  securely 
chocked  or  clamped  thereon  to  prevent 
shifting. 

In  §  77.839  add  paragraph  (d)  (15  F.R. 
8366,  Dec.  2,  1950)  to  read  as  follows: 

§  77.839  Corrosive  liquid*. 


loaded  as  compactly  as  possible  to  avoid  as  follows: 


Placard  endorsement  most 

Label  notation  to  follow  Placard  notation  to  follow  be  H"  high  and  appear  on 
entry  of  the  article  cm  entry  of  the  article  on  the  billing  near  the  space 
the  billing  billing  provided  for  the  car 

number 


CHANGE 


For  radioactive  materials,  Radioactive  material  labeL  “Dangerous  Radioactive  “Radioactive  material”  > 
class  D  poison.  material  Placard” 


(No  ehange  in  footnote  1.) 


***** 

(d)  Tanks  complying  with  ICC-106A 
(§  78.275  of  this  chapter)  specification 
used  for  the  transportation  of  corrosive 
liquids  as  authorized  in  §  73.264(b)  (6)  of 
this  chapter  may  be  transported  in  or  on 
motor  vehicles  and  in  the  manner  au¬ 
thorized  in  5  77.840(c),  provided  ade¬ 
quate  facilities  are  present  for  handling 
tanks  where  transfer  in  transit  is  neces¬ 
sary.  Tanks  must  be  securely  chocked  or 
clamped  thereon  to  prevent  shifting. 


f 
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In  f  77.840  amend  paragraph  (c)  (27 
P.R.  0740,  July  17,  1902)  to  read  as  fol¬ 
lows: 

§  77.840  Compressed  gases. 

*  •  *  •  • 

(c)  Tanks  complying  with  ICC- 106 A 
or  ICC-110A  (8  78.275,  78.270,  78.278, 
78.293  or  78.295  of  this  chapter)  specifi¬ 
cations  used  for  the  transportation  of 
compressed  gases  as  authorized  in  8  73.- 
314(a),  Note  12  of  this  chapter,  may  be 
transported  in  a  combination  of  vehicles 
as  follows:  (1)  in  or  on  a  truck  and  In 
or  on  one  semi-trailer  or  one  full  trailer 
attached  thereto,  with  no  other  trailer 
included  in  the  combination,  (2)  in  or  on 
a  semi-trailer  attached  to  a  truck- 
tractor  and  in  or  on  a  full  trailer  attached 
thereto,  with  not  more  than  one  semi¬ 
trailer  and  one  full  trailer  in  the  com¬ 
bination,  provided  adequate  facilities  are 
present  for  handling  tanks  where  trans¬ 
fer  in  transit  is  necessary.  Tanks  must 
be  securely  chocked  or  clamped  thereon 
to  prevent  shifting.  As  used  herein  a  full 
trailer  includes  a  semi-trailer  equipped 
with  a  front  axle  dolly.  Each  full  trailer 
used  in  any  of  the  above  combinations, 
in  or  on  any  vehicle  of  which  combina¬ 
tion  any  such  tank  is  transported,  must 
have  a  wheel  base  of  at  least  184  inches. 
See  8  74.580  of  this  chapter  for  rail- 
freight-motor  vehicle  shipments. 

•  •  •  •  * 

In  8  77.841  amend  paragraph  (c)  Note 
1  (28  P8.  14508,  Dec.  31.  1963)  to  read 
as  follows: 

§  77.841  Prisons. 

•  *  *  *  • 

(c)  •  •  • 

Not*  1:  Tanks  complying  with  ICC- 106 A 
(i  78.276  or  78.276  of  this  chapter)  specifica¬ 
tion  containing  class  A  or  B  poisons  as  au¬ 
thorized  in  H  73.838(a)(2),  73.336(a)(3), 
73.338(a)(8),  73253(a)(6)  and  73257(b)(4) 
of  this  chapter  may  be  transported  in  or  on 
motor  vehicles  and  in  the  manner  authorized 
in  1  77.840(c),  provided  adequate  facilities 
are  present  for  handling  tanks  where  transfer 
in  transit  is  necessary.  Tanks  must  be  se¬ 
curely  chocked  or  clamped  thereon  to  prevent 
shifting. 

*  *  •  •  *  • 


PART  78 — SHIPPING  CONTAINER 
SPECIFICATIONS 

Subpart  D — Specifications  for  Metal 
Barrels,  Drums,  Kegs,  Cases,  Trunks 
and  Boxes 

Add  8  78.135  (15  FR.  8554,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.135  Specification  37C;  steel  drums. 

Nonreusable  container.  Removable 
head  required. 

§  78.135—1  Compliance. 

(a)  Required  in  all  details. 

§  78.135—2  Rated  capacity. 

(a)  Rated  capacity  as  marked  (see 
8  78.135-8) .  Maximum  actual  capacity 
of  containers  shall  be  not  greater  than 
rated  (marked)  capacity  plus  5  percent 
or  rated  (marked)  capacity  plus  4  per- 


PROPOSED  RULE  MAKING 

cent  plus  1  quart  whichever  is  the 
greater. 

§  78.135-3  Composition. 

(a)  Sheets  for  body  and  heads  to  be 
hot-rolled  or  cold-rolled,  low  carbon, 
open-hearth  or  electric-steel  of  standard 
commercial  quality. 

§  78.135—4  Seams. 

(a)  Side  seams  must  be  welded. 

§  78.135—5  Capacities,  weights,  type  and 
gauges. 

(a)  Capacities,  weights,  type  and 
gauges  must  be  as  follows: 


Marked 
capacity 
not  over 
(gallon) 

Author¬ 
ised 
"gross 
weight 
not  over 
(pounds) 

Type  of 
container 

Minimum  thickness, 
uncoated  sheets 
(gauge) 

Body 

sheet 

Bot¬ 

tom 

head 

sheet1 

Remov¬ 
able 
bead 
sheet*  * 

5 . 

80 . 

Straight 

side. 

28 

28 

26 

1  Bottom  head  most  have  three  inwardly-embossed 
circumferential  beads. 

*  Removable  head  must  have  two  inwardly-embossed 
circumferential  beads. 

*  Removable  head  must  have  not  less  than  16  lugs 
spaced  not  more  than  H  inch  apart. 

(b)  Steel  sheets  of  specified  gauges 
shall  comply  with  the  following: 


Gauge  No. 

Nominal 
thickness  1 
(inch) 

Minimum 
thickness  1 
(inch) 

26 _ 

0.0179 

0.0169 

0.0129 

28 _ 

0.0149 

>  Thickness  shall  be  measured  at  any  point  on  the  sheet 
not  less  than  H  inch  from  an  edge. 

§  78.135—6  Closures. 


(a)  Closures  shall  be  capable  of  with¬ 
standing  test  prescribed  by  8  78.135-10. 
Removable  head  may  be  Equipped  with 
leakproof  fittings  for  filling. 

§  78.135—7  Defective  containers. 

(a)  Defective  containers  to  be  re¬ 
paired  by  method  used  in  constructing 
container. 

§  78.135—8  Marking. 

(a)  Marking  on  each  container  by 
embossing  on  the  permanent  head  as 
follows: 

(1)  ICC-37C**.  Stars  to  be  replaced 
by  the  authorized  gross  weight,  or  less, 
at  which  container  was  type  tested  (for 
example,  ICC-37C80).  This  mark  shall 
be  understood  to  certify  that  the  con¬ 
tainer  complies  with  all  specification 
requirements. 

(2)  Gauge  of  metal  in  thinnest  part, 
rated  capacity,  and  year  of  manufacture 
(for  example,  26-5-64).  When  gauge 
of  metal  in  body  differs  from  that  in 
either  head,  both  must  be  indicated  with 
slanting  line  between  and  with  gauge 
of  body  indicated  first  (for  example, 
28/26-5-64)  for  a  container  having  28- 
gauge  body,  28-gauge  bottonr  head,  and 
26-gauge  removable  head. 

(3)  Name  or  symbol  (letters)  of  mak¬ 
er  or  other  party  assuming  responsibility 
for  compliance  with  specification  re¬ 


quirements;  this  must  be  recorded  with 
the  Bureau  of  Explosives. 

(4)  The  letters  NRC;  located  near  the 
ICC  mark  to  indicate  “nonreusable  con¬ 
tainer.” 

§  78.135-9  Size  of  markings. 

(a)  Size  of  markings,  not  less  than 
y2  inch  for  all  containers. 

§  78.135—10  Type  test. 

(a)  Samples,  taken  at  random  and 
closed  as  for  use,  shall  withstand  pre¬ 
scribed  test  without  leakage.  Tests  to 
be  made  of  each  type  and  size  by  each 
company  starting  production  and  to  be 
repeated  every  four  months.  Samples 
last  tested  to  be  retained  until  further 
tests  are  made.  The  type  test  is  as 
follows: 

(b)  Test  by  dropping  on  top  chime,  or 
other  part  considered  to  be  weaker,  with 
drum  filled  to  normal  loading  depth  and 
to  the  gross  weight  at  which  container  is 
marked  with  dry  powdered  material,  and 
topped  with  at  least  two  inches  of  a  finely 
divided,  dry,  free-flowing  powder  of  the 
following  sieve  analysis: 

Percent  retained  on  42  mesh — Trace  (maxi¬ 
mum). 

Percent  retained  on  60  mesh — 3  percent 
(maximum) . 

Percent  retained  on  100  mesh — 88  percent 

(minimum). 

A  material  such  as  sodium  bicarbonate  is 
recommended.  Container  shall  be 
dropped  from  a  height  of  4  feet  onto 
solid  concrete  so  as  to  strike  diagonally 
on  the  chime.  Closing  devices  and  other 
parts  projecting  beyond  chime  or  rolling 
hoops  must  be  capable  of  withstanding 
this  test.  No  disc  or  material  other  than 
regular  gaskets  in  closure  part  1s  per¬ 
mitted  for  test  purposes. 

Subpart  F — Specifications  for  Fiber- 
board  Boxes,  Drums,  and  Mailing 
Tubes 

In  8  78.265-2  amend  paragraph  (a) ;  in 

78.205- 3  amend  paragraph  (a)  Table;  in 

78.205- 5  amend  paragraph  (a) ;  in 

78.205- 6  amend  paragraph  (a) ;  in 

78.205- 8  amend  the  introductory  text  of 
paragraph  (a) ;  add  paragraphs  (b)  and 

(c) ;  in  78.205-11  amend  paragraphs  (a), 
(b) ,  (c)  and  introductory  text  of  para¬ 
graph  (d) ;  in  78.205-16  amend  para¬ 
graph  (a)  Table;  in  78.205-17  amend 
paragraphs  (a)(3),  (c)(1),  add  para¬ 
graph  (a)  (4) ;  in  78.205-33  amend  para¬ 
graph  (a)  (15  PR.  8474,  8475,  Dec.  2, 
1950)  (23  F.R.  2331,  Apr.  10,  1958)  (24 
FR.  3600,  May  5,  1959)  (28  F.R.  14510, 

.  Dec.  31, 1961)  (21  FR.  7610,  Oct.  4, 1956) 
(18  FR.  5277,  Sept.  1, 1953)  (22  F.R.  7842, 
Oct.  3,  1957)  to  read  as  follows: 

§  78.205  Specification  12B;  fiberboard 
boxes. 

§  78.205—2  Definitions. 

'(a)  Terms  such  as  “200-pound  test” 
mean  minimum  strength,  Mullen  or  Cady 
test  for  solid  fiberboard,  double-faced  or 
double- wall  and  Beach  Puncture  Test  for 
triple-wall  board. 

§  78.205—3  Classification  of  board. 

(a)  *  *  • 
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method  of  test  for  ply  separation  of  com¬ 
bined  container  board,  ASTM  designa¬ 
tion  D1028-59,  except  that  the  board 
need  not  be  conditioned  prior  to  testing. 


§  78.205-11  Joints. 

(a)  For  solid  flberboard,  double-faced 
and  double-wall  corrugated  flberboard 
slotted  containers:  Lapped  1%  inches 
from  center  of  score-line  except  as  in 
§  78.205-12;  stitched  at  2Vz  inch  intervals 
and  within  1  inch  of  each  end  of  joint; 
body  joint  must  be  double -stitched  (2 
parallel  stitches)  at  each  end  of  joint 
is  equal  to  or  exceeds  the  minimum  pre-  over  18  inches  long, 
scribed  strength,  the  board  is  acceptable.  (1)  For  triple-wall  corrugated  fiber- 
(c)  In  addition  to  the  prescribed  board  slotted  containers:  Lapped  2 
Beach  Puncture  Test  as  required  in  inches  from  center  of  scoreiine,  stitched 
§  78.205-8  (b),  the  following  test  require-  on  a  slant  at  1  inch  intervals  within  V2 
ments  for  triple-wall  corrugated  fiber-  inch  of  each  end  of  joint;  body  joint  must 
board  must  be  met  to  determine  final  be  double-stitched  (2  parallel  stitches) 
acceptance:  at  each  end  of  joint.  Both  sides  of  joint 

(1)  Short  column  crush  test:  This  must  be  crush  rolled  in  area  of  contact 
test  shall  be  performed  on  a  standard  before  stitching. 

compression  machine  which  will  have  a  (b)  For  double-faced  or  double-wall 

minimum  capacity  of  1,000  pounds.  The  corrugated  flberboard  slotted  containers 
machine  shall  be  calibrated  as  specified  .  no 

in  ASTM  E-4.  Ten  specimens,  each  6  ^  °n®  butt  taped  (see  .8  78.205- 
inches  long  by  1  inch  wide  plus  or  minus  ^  authorized;  3  inch  tape  required 
.001  inch,  shall  be  prepared  from  each  for  ^xes  over  30  pounds  authorized 
lot  of  board  to  be  tested.  The  length  of  sross  weight  and  2  inch  tape  for  others, 
the  specimen  shall  be  perpendicular  to  (c)  For  triple  and  double  slide  boxes: 
the  length  direction  of  the  flutes  of  the  Joints  of  all  slides  must  be  taped  (see 
corrugated  sections.  The  specimens  §  78.205-7)  or  stitched;  3-inch  tape  re¬ 
shall  be  cut  using  a  power-operated  cir-  quired  for  boxes  over  30  pounds  author- 
cular  saw.  Prior  to  testing,  specimens  ized  gross  weight  and  2-inch  for  others’, 
shall  be  conditioned  as  described  in  Outer  slide  of  boxes  fabricated  from 

§  7,9?0i£?jbJ '  *  eVlQll  _  triple-wall  corrugated  flberboard,  must 

(2)  The  specimen  shall  be  placed  on  Pitched 

the  lower  platen  of  the  testing  machine  <d)  Por  'double-faced  and  double-wall 
so  the  crushing  load  Is  apphedhi  a  di-  corrugated  flberboard  only:  One  butt 
rechon  paralletothe  flutes.  The  max-  joint  tad  in3lde  and  outslde  wlth 

imum  load  shall  be  recorded  The  aver-  stri  of  one  thickness  of  smphate  paper 

age  load  required  to  crush  the  sample  not  less  than  2  lnches  wlde  extending 
based  on  the  tests  of  10  sp«imens  shall  entire  length  of  joint  and  firmly  glued 
not  be  less  than  140  pounds  per  lineal  to  box.-  For  boxes  not  exceeding  65 

inc„;  „  ,,  ,  , .  '  ,  _ _ _  pounds  gross  weight,  outside  strip  of  sul- 

(3)  Coimer-o/ combined  board:  Tins  phate  paper  to  be  of  basis  weight  not  lesr 
shah  be  performed,  using  a  stand-  jban  60  pounds  testing  not  less  than  6C 

ard  thickness  measuring  device  having  ppppds  and  inside  strip  of  sulphate  papei 
parallel  circular  faces  of  at  least  0.56  be  of  basis  weight  not  less  than  4C 
inch  in  diameter.  The  Pressure  used  to  pounds  not  less  than  40  pounds 

bring  the  faces  together  shall  be  8  Plus  por  boxes  exceeding  65  pounds  grosi 
or  minus  l  ps,  No  dimemion  of  speci-  wel  ht  outside  ud  beside  with  strips  oi 
men  shall  be- less  than  2  toches  Prim  sul  hate  whlch  must  each  be  ol 

to  test,  the  specimen  shall  be  conhtioned  basis  weight  not  less  than  90  poundi 

as  described  m  5  78.205-8<b).  When  so  jesting  not  less  than  90  pounds.  Basil 
tested  theaverage  of  10  specimens  must  f  shown  to  for  500  she€t5 

exceed  0.500  inch  mid  no  more  than  2  24x361nches. 
specimens  shall  be  below  this  value. 

(4)  Ply  separation  test  for  export  *  .  ,  *  • 

boxes,  fabricated  as  prescribed  in  §78.  §78.205-16  Authorized  gross  weigh 

205-3 (a)  Footnote  3:  This  test  shall  be  and  parts  required. 

performed  in  accordance  with  standard  (a)  *  *  * 


(No  change  In  footnote  1.)  * 

2  Beach  Puncture  test  (minimum). 

>  For  export  grade  board,  the  cuter  facing  shall  be  of  high  wet  strength  weather  resistant  kraft  and  all  plys  shall  be 
combined  using  a  water  resistant  adhesive. 


§  78.205-5  Corrugated  flberboard. 

(a)  Both  outer  facings  water  resist¬ 
ant;  corrugated  sheets  must  be  at  least 
0.009  inch  thick  and  weigh  not  less  than 
26  pounds  per  1,000  square  feet;  corru¬ 
gated  mediums  for  triple- wall  flberboard, 
must  be  semi-chemical  finish;  all  parts 
must  be  securely  glued  together  through¬ 
out  all  contact  areas. 

§  78.205—6  Stitching  staples. 

(a)  Of  steel  wire  at  least  3/32  x  0.019 
inch,  or  equal  cross  section,  formed  into 
staples  about  7/16  inch  wide.  Staples 
of  metal  other  than  steel  are  authorized 
provided  their  efficiency  is  equal  to  that 
of  steel  wire  staples  specified  in  this 
section.  All  joints  on  triple- wall  boxes 
must  be  stitched  (except  as  provided  in 
78.205-11  (c) ) . 


§  78.205-8  Test. 

(a)  Acceptable  solid  flberboard,  dou¬ 
ble-faced  and  double-wall  board  must 
have  prescribed  strength,  Mullen  or  Cady 
test,  after  exposure  for  at  least  3  hours 
to  normal  atmospheric  conditions  (50  to 
70  percent  relative  humidity) ,  under  test 
as  follows: 


(b)  Acceptable  triple-wall  board  must 
have  prescribed  Beach  Puncture  test, 
after  exposure  for  at  least  6  hours  to 
atmospheric  conditions  of  50  percent 
relative  humidity  plus  or  minus  2  per¬ 
cent,  and  73  degrees  Fahrenheit  plus  or 
minus  3&  degrees  Fahrenheit  and  shall 
be  tested  as  follows: 

(1)  Clamp  board  firmly  in  machine. 
Clamping  pressure  to  be  at  least  40 
pounds. 

(2)  Not  less  than  4  puncture  tests  must 
be  made  on  unscored  areas.  _Only  one 
test  may  fall  below  minimum  prescribed, 
but  not  more  than  10  percent  below  the 
prescribed  minimum.  One  test  must  be 
made  in  such  a  manner  that  the  corru¬ 
gations  of  the  combined  board  run  in  the 
same  plane  as  the  puncture  arm  and  one 
test  with  corrugations  at  right  angles 
to  the  first  test.  Such  tests  must  be 
made  from  both  sides  of  the  board. 

(3)  Board  failing  may  be  retested  by 
making  16  punctures,  8  from  each  side, 
in  the  same  manner  as  prescribed  in 
§  78.205-8 (b)  (2).  When  all  results  but 
4  are  equal  to  or  exceed  prescribed  mini¬ 
mum  strength,  and  no  value  is  more  than 
10  percent  below  the  prescribed  mini¬ 
mum  and  the  average  of  the  20  punctures 

No.  103 - 4 


Strength  of  flberboard 
(minimum)  Beach 
Puncture  test 


Authorized  gross 
weight  (pounds) 


Triple-wall  corrugated 


Lining 


(No  change  in  footnotes.) 


Strength  of  flberboard  (minimum)  Mullen  or  Cady  test 

- 

Solid  board 

Double-faced 

corrugated 

Double-wall 

corrugated 

Box 

Lining  1  Heads  1 

Box 

Lining1 

Box 

Lining  * 

1 

Solid  flberboard — 

Facings  for  corrugated  flberboard 

Classified  > 
strength  of 
completed  board 

minimum  combined 
weight  of  component 
plies  exclusive  of 
adhesives  (pounds  per 
1,000  sq.  ft.) 

Double  faced- 
minimum  combined 
weight  of  facings 
(pounds  j>er  1,000 

Double- wall- 
minimum  combined 
weight  of  facings 
including  center  liner 
(pounds  per  1,000  sq.  ft.) 

Triple- wall — 
minimum  combined 
weight  of  facings 
including  center  liners 
(pounds  per  1,000  sq.  ft.) 

ADD 

1100 1 

*264' 

6870 


PROPOSED  RULE  MAKING 


§  78.205-17  Closing  for  shipment. 

<»>••• 

(3)  For  slotted  containers  only,  rein¬ 
forced  tape  complying  with  the  require¬ 
ments  of  8  78.205-7  Cb)  is  authorized  for 
application  over  the  center  seam  only. 
Tape  must  extend  over  the  ends  of  box, 
not  less  than  2%  inches,  for  all  boxes 
except  triple-wall  boxes,  where  tape  must 
extend  not  less  than  4  inches  over  endd. 

(4)  In  addition  to  the  requirements 
of  subparagraphs  (1)  and  (3)  of  this 
paragraph,  all  triple-wall  slotted  con¬ 
tainers  shall  be  strapped  with  not  less 
than  2  metal  straps,  placed  girth  wise,  not 
less  than  3  inches  from  each  end  of  box. 

a  a  •  a  « 

(C)  *  *  * 

(1)  By  not  less  than  three  metal 
straps,  completely  encircling  the  box  over 
the  sides,  one  in  center,  and  one  at  each 
end  placed  not  more  than  6  inches  from 
ends  of  box. 

a  a  a  *  • 

§  78.205—33  Special  box;  authorized 
only  for  electrolyte  (acid)  and  alka¬ 
line  corrosive  battery  fluid  packed 
with  storage  batteries. 

(a)  Box  shall  be  constructed  of  cor¬ 
rugated  fiberboard  having  strength  at 
not  less  than  200  pounds  per  square  inch, 
Mullen  or  Cady  test  for  maximum  au¬ 
thorized  gross  weight  not  over  65  pounds. 
Top  and  bottom  pads  and  fill-in  pieces 
.are  not  required  when  inner  flaps  do  not 
meet.  Box  must  otherwise  comply  with 
this  specification.  (See  S  73.258(a)  (3)  of 
this  chapter.) 

In  8  78.206-16  paragraph  (a)  Table, 
add  Footnote  4  reference  after  the  last 
number  in  the  first  column  to  read  "65  **; 
add  Footnote  4  (15  FJk  8477,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.206  Specification  12C;  fiberboard 
boxes. 

§  78.206—16  Authorized  gross  weight 
and  parts  required. 

(a)  •  •  * 

*  Except  as  otherwise  authorized  by  Part 
73  of  this  chapter. 

•  •  •  •  • 

In  8  78.209-8  add  paragraph  (a)  (4) 
(20  FJR.  8110,  Oct.  28,  1955)  to  read  as 
follows: 

§  78.209  Specification  12H;  fiberboard 
boxes. 

§  78.209-8  Type  authorized. 

(a)  •  •  * 

(4)  Three-piece  box  without  recessed 
ends.  Outer  flap  may  be  full  lap  style 
with  a  3-inch  tuck.  With  the  full  lap 
style,  the  inner  end  flaps  must  have  a 
minimum  length  of  4  inches  with  or 
without  hand  holes. 

In  §  78.211-3  amend  paragraph  (a)  (1) 
Oil)  (27  FH.  11857,  Dec.  1,  1962)  to  read 
as  follows:  - 


§78.211  Specification  12P;  fiberboard 
boxes. 

Nonreusable  containers  for  one  inside 
pastic  container  greater  than  1-gallon 
capacity,  as  prescribed  in  Part  73  of  this 
chapter. 

§78.211—3  Design  limitations. 

(a)  *  •  * 

(1)  •  •  • 

(ill)  Inside  facing  of  fiberboard  clos¬ 
ure  flaps  may  be  cut  or  perforated  for 
opening.  A  tear  strip  may  be  incorpo¬ 
rated  in  the  body  wall  of  fiberboard  boxes 
provided  it  is  above  the  shoulder  area  of 
the  plastic  container  and  this  may  be 
accompanied  by  a  nominal  thumb-notch 
in  the  manufacturer’s  joint  or  in  a  side 
panel  of  the  box. 

•  •  •  •  * 

In  §  78.224-1  paragraph  (a)  (1)  Table 
amend  the  first  column  under  heading 
“Net  weight  of  contents  (pounds)  (not 
over)”  by  changing  the  figure  “225”  to 
read  “250”  (27  F.R.  3431,  Apr.  11,  1962). 

«  *  *  * .  « 

Subpart  G — Specifications  for  Bags, 
Cloth,  Burlap  or  Paper 

In  §  78.236-2  amend  paragraph  (a) ;  in 
paragraph  (b)  table  amend  only  the  1st 
column  subheading  “Asphalt  laminat¬ 
ed*”  to  read  “Asphalt  laminated,*  * 
amend  footnote  3  and  add  footnote  4 
thereto  (23  F.R.  7651,  Oct.  3,  1958)  to 
read  as  follows: 

§  78.236  Specification  44B ;  multiwall 
paper  bags. 

§  78.236-2  Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain,  shall  conform  to  the 
average  requirements  specified  in  para¬ 
graph  (a)  (1)  or  (2)  of  this  section. 

(1)  Shipping  sack,  kraft  paper, 
plain: 1 


Nominal  basis  weight 
(600  sheets,  24"  x 
36")  « 

Minimum 
average  dry 
tearing 
strength 

Minimum 
average  dry 
tensile  strength 
per  Inch  width 

M.D.* 

Total 

M.D. 

plus 

CLD.* 

O.D.» 

Total 

C.D. 

plus 

M.D.* 

Pounds: 

Grams 

drams 

Pounds 

Pounds 

40 . . 

88 

188 

14 

41 

50 _ 

110 

235 

19 

53 

GO _ _ _ _ _ _ 

132 

282 

23 

64 

70 . 

154 

329 

27 

74 

i  Shipping  sack  kraft  paper,  plain,  is  paper  that  oonsists 
of  all  sulphate  pulp  and  no  other  fiber,  and  which  has 
not  been  treated  by  coloring,  bleaching,  creping.  coating, 
spraying,  laminating,  or  impregnating  for  special  quali¬ 
ties,  Paper  shall  have  a  degree  of  water  resistance  as 
secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements  in  paragraph  (a)(1)  of  this  section. 

*  A  tolerance  of  minus  10  percent  of  the  basts  weight 
of  individual  plies  of  plain  shipping  sack  kraft  paper 
will  be  permitted;  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all 
plies  in-  multi  wall  constructions.  Variations  In  excess 
of  specified  basis  weights  will  not  be  considered  a  defect 
•r  deviation.  The  basis  weight  of  paper  means  the 
basis  weight  as  produced  by  the  paper  machine,  not 
including  finish  subsequently  applied,  such  as  coating 
or  printing. 

>  M.D.  means  machine  direction.  G.D.  means  cross 
direction. 

(2)'  Shipping  sack,  extensible  kraft 
paper,  plain: 1 


Nominal  basis 
weight  (500  sheets, 
24"  x  36")» 

Minimum  dry 
tearing  strength 

Minimum  ten¬ 
sile  energy 
absorption 
ft./lbs.  per 
square  foot 
of  paper 

M.D.» 

Total  1 

M.  D. 
plus 
C.D.» 

O.D .».« 

Total 
C.  D. 
plus 
M.D.». « 

Pounds: 

Grams 

drams 

40 . . . . 

88 

188 

4.5 

14.0 

50 . . 

110 

235 

5.6 

17.0 

60 _ _ 

132 

282 

7.0 

20.0 

70 _ _ 

154 

329 

8.0 

23.0 

80 . 

176 

376 

9.0 

26.0 

1  Extensible  shipping  sack  kraft  paper,  plain,  is  paper 
that  consists  of  all  sulphate  pulp  and  no  other  fiber,  and 
which  has  not  been  treated  by  coloring,  bleaching,  crep¬ 
ing,  coating,  spraying,  laminating  or  impregnating  for 
special  qualities.  Paper  shall  have  a  stretch  factor  of 
at  least  7  percent  in  either  direction,  shall  have  a  degree 
of  water  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requirements  in  paragraph  (a)(2) 
of  this  section. 

*  A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permitted;  an  average  tolerance  of  minus  6  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all  plies 
in  multiwall  constructions.  Variations  in  excess  of 
specified  basis  weights  will  not  be  considered  a  defect  or 
deviation.  The  basis  weight  of  paper  means  the  basis 
weight  as  produced  by  the  paper  machine,  not  including 
finish  subsequently  applied,  such  as  coating  or  printing. 

3  M.  D.  means  machine  direction.  C.  D.  means  cross 
direction. 

*  Variations  in  cross-direction  tensile  energy  absorption 
of  not  more  than  0.5  units  below  the  minimum  require¬ 
ments  will  be  permitted,  provided  the  variations  are 
compensated  by  an  increase  in  the  machine-direction 
tearing  strength  in  the  ratio  of  twenty  units  of  tearing 
strength  to  one  unit  of  tensile  energy  absorption,  and 
variations  in  total  tensile  energy  absorption  of  not  more 
than  one  unit  below  the  minimum  requirements  will  be 
permitted,  provided  the  variations  are  compensated  by 
an  increase  in  the  total  tearing  strength  in  the  same 
ratio.  Similarly,  variations  in  machine-direction  tearing 
strength  of  not  more  than  ten  units  below  minimum 
requirements  will  be  permitted,  provided  variations  are 
compensated  by  an  increase  in  cross -direction  tensile 
energy  absorption  in  the  ratio  of  one  unit  of  tensile  enregy 
absorption  to  twenty  units  of  tearing  strength;  and  varia¬ 
tions  in  total  tearing  strength  of  not  more  than  twenty 
units  below  the  minimum  requirements  will  be  per¬ 
mitted,  provided  the  variations  are  compensated  by  an 
increase  in  the  total  tensile  energy  absorption  in  the 
same  ratio.  Conformance  with  the  requirements  of 
Table  shall  be  established  by  comparing  the  sum  of  the 
basis  weights  and  tests  for  all-of  the  plies  specified  in  the 
construction  of  the  bag,  with  the  sum  of  the  specified 
basis  weights  and  tests  for  the  respective  papers  compris¬ 
ing  the  different  plies.  All  requirements  in  this  table 
are  for  a  paper  conditioned  to  a  relative  humidity  of  50 
percent  at  a  temperature  of  23°  C  (73°  F). 
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(b)  *  *  * 

(No  change  in  footnotes  1  and  2.)  — 
i Polyethylene-coated  shipping  sack  kraft  paper.  The 
polyethylene-coated  kraft  paper  when  used  as  walls  in 
fabricated  sacks  shall  meet  the  heat  resistance  and  water- 
vapor  permeability  requirements  as  specified  in  the 
table.  A  tolerance  of  minus  10  percent  will  be  allowed 
for  the  lot  sample  average  coating  weight  of  polyethylene 
on  shipping  sack  kraft  paper.  Minimum  samples  for 
testing  shall  comprise  not  less  than  3  specimens  16  square 
inches  each  selected  representatively  from  each  poly¬ 
ethylene-coated  wall  of  each  sack  in  the  lot  sample. 
Where  barrier  sheets  are  based  on  extensible  kraft  the 
weight  of  the  barrier  material  shall  be  in  addition  to  the 
basis  weight  of  the  paper. 

*  Asphalt  laminated  extensible  kraft  paper  must  con¬ 
sist  of  two  sheets  of  extensible  kraft  paper,  the  total  basis 
weight  of  the  paper  in  the  finished  combination  being 
not  less  than  60  pounds  per  ream  (24  x  36 — 600)  with 
neither  sheet  weighing  less  than  23  pounds  continuously 
and  uniformly  laminated  together,  with  an  average  of 
not  less  than  25  pounds  of  asphalt  per  ream  (24  x  36—600). 
In  determining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  the  asphalt  laminated  extensible  kraft  wall  shall 
be  treated  as  if  it  were  a  single  extensible  kraft  wall  or 
combination  of  walls  of  10  pounds  lower  total  paper 
basis  weight  than  the  sum  of  the  nominal  basis  weight 
in  the  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  the  equivalent  of  a  60  pounds  basis 
weight  wall. 

•  *  *  +'  * 

In  §  78.237-2  amend  paragraph  (a) ; 
in  paragraph  (b)  table  amend  only  the 
1st  column  subheading  “Asphalt  lami¬ 
nated*”  to  read  “Asphalt  laminated*4”; 
amend  footnote  3  and  a^d  footnote  4 
thereto  (23  P.R.  7652,  Oct.  3,  1958)  to 
read  as  follows: 

§  78.237  Specification  44C;  multi  wall 
paper  bags. 

§  78.237-2  Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain,  shall  conform  to  the 
average  requirements  specified  in  para¬ 
graphs  (a)  (1)  or  (a)  (2)  of  this  section. 

(1)  Shipping  sack,  kraft  paper,  plain.1 


Nominal  basis  weight 
(600  sheets,  24"  x 
36")  > 

Minimum 
average  dry 
tearing 
strength 

Minimum 
average  dry 
tensile  strength 
per  inch  width 

M.D.* 

Total 

M.D. 

plus 

C.D.* 

O.D.* 

Total 

C.D. 

plus 

M.D.* 

Pounds: 

Grams 

Gramt 

Pounds 

Pounds 

40 . 

88 

■  188 

14 

41 

50 . 

no 

235 

19 

63 

60 . 

132 

282 

23 

64 

70 . 

154 

329 

27 

74 

1  Shipping  sack  kraft  paper,  plain,  is  paper  that  consists 
of  all  sulphate  pulp  and  no  other  fiber,  and  which  has 
not  been  treated  by  coloring,  bleaching,  creping,  coating, 
spraying,  laminating,  or  impregnating  for  special  quali¬ 
ties.  Paper  shall  have  a  degree  of  water  resistance  as 
secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements  in  paragraph  (a)(1)  of  this  sect  ion. 

*  A  tolerance  of  minus  10  percent  of  the  basis  weight 
of  individual  plies  of  plain  shipping  sack  kraft  paper 
will  be  permitted ;  an  average  tolerance  of  minus  6  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all 
plies  in  multiwall  constructions.  Variations  in  excess 
of  specified  basis  weights  will  not  be  considered  a  defect 
or  deviation.  The  basis  weight  of  paper  means  the 
basis  weight  as  produced  by  the  paper  machine,  not 
Including  finish  subsequently  applied,  such  as  coating 
or  printing. 

*  M.D.  means  machine  direction.  O.D.  means  cross 
direction. 


(2)  Shipping  sack,  extensible  kraft  pa¬ 
per,  plain:  1 


Nominal  basis 
weight  (500  sheets, 
24"  x  36")* 

Minimum  dry 
tearing  strength 

Minimum  ten¬ 
sile  energy 
“absorption 
ft./lbs.  per 
'  square  foot 
of  paper 

M.  D.» 

Total 
M.  D. 
plus 

C.  D.« 

C.D.*4 

Total 
C.  D. 
plus 

m:d.»4 

Pounds: 

40 . 

Grams 

88 

Gramt 

188 

4.5 

14.0 

50 - 

no 

235 

5.6 

17.0 

60 . _ . . 

132 

282 

7.0 

20.0 

70 . 

154 

329 

8.0 

23.0 

80. . 

176 

376 

9.0 

26.0 

>  Extensible  shipping  sack  kraft  paper,  plain,  is  paper 
that  consists  of  all  sulphate  pulp  and  no  other  fiber,  and 
which  has  not  been  treated  by  coloring,  bleaching,  crep¬ 
ing,  coating,  spraying,  laminating  or  impregnating  for 
special  qualities.  Paper  shall  have  a  stretch  factor  of 
at  least  7  percent  in  either  direction,  shall  have  a  degree 
of  water  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requirements  in  paragraph  (a)(2) 
of  this  section. 

*A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
individual  plies  of  plain  shipping  sack  kraft  paper  will 
be  permitted;  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all  plies 
in  multiwall  constructions.  Variations  in  excess  of 
specified  basis  weights  will  not  be  considered  a  defect  or 
deviation.  The  basis  weight  of  paper  means  the  basis 
weight  aS  produced  by  the  paper  machine,  not  including 
finish  subsequently  applied,  such  as  coating  or  printing. 

*  M.  D.  means  machine  direction.  C.  D.  means  cross 
direction. 

4  Variations  in  cross-direction  tensile  energy  absorption 
of  not  more  than  0.6  units  below  the  minimum  require¬ 
ments  will  be  permitted,  provided  the  variations  are 
compensated  by  an  increase  in  the  machine-direction 
tearing  strength  in  the  ratio  of  twenty  units  of  tearing 
strength  to  one  unit  of  tensile  energy  absorption,  and 
variations  in  total  tensile  energy  absorption  of  not  more 
than  one  unit  below  the  minimum  requirements  will  be 
permitted,  provided  the  variations  are  compensated  by 
an  increase  in  the  total  tearing  strength  in  the  same 
ratio.  Similarly,  variations  in  machine-direction  tearing 
strength  of  not  more  than  ten  units  below  minimum 
requirements  will  be  permitted,  provided  variations  are 
compensated  by  an  increase  iq.  cross-direction  tensile 
energy  absorption  in  the  ratio  of  one  unit  of  tensile  energy 
absorption  to  twenty  units  of  tearing  strength;  and  varia¬ 
tions  in  total  tearing  strength  of  not  more  than  twenty 
units  below  the  minimum  requirements  will  be  per¬ 
mitted,  provided  the  variations  are  compensated  by  an 
increase  in  the  total  tensile  energy  absorption  in  the 
same  ratio.  Conformance  with  the  requirements  of 
Table  shall  be  established  by  comparing  the  sum  of  the 
basis  weights  and  tests  for  all  of  the  plies  specified  in  the 
construction  of  the  bag,  with  the  sum  of  the  specified 
basis  weights  and  tests  for  the  respective  papers  compris¬ 
ing  the  different  plies.  All  requirements  in  this  table 
are  for  a  paper  conditioned  to  a  relative  humidity  of  50 
percent  at  a  temperature  of  23°  C  (73°  F). 

(b)  *  *  * 

(No  change  in  footnotes  1  and  2.) 

*  Polyethylene-coated  shipping  sack  kraft  paper.  The 
polyethylene-coated  kraft  paper  when  used  as  walls  in 
fabricated  sacks  shall  meet  the  heat  resistance  and  water- 
vapor  permeability  requirements  as  specified  in  the 
table.  A  tolerance  of  minus  10  percent  will  be  allowed 
for  the  lot  sample  average  coating  weight  of  polyethylene 
on  shipping  sack  kraft  paper.  Minimum  samples  for 
testing  shall  comprise  not  less  than  3  specimens  16  square 
inches  each  selected  representatively  from  each  poly¬ 
ethylene-coated  wall  of  each  stick  in  the  lot  sample. 
Where  barrier  sheets  are  based  on  extensible  kraft,  the 
weight  of  the  barrier  material  shall  be  in  addition  to  the 
basis  weight  of  the  paper. 

4  Asphalt  laminated  extensible  kraft  paper  must  con¬ 
sist  of  two  sheets  of  extensible  kraft  paper,  the  total  basis 
weight  of  the  paper  in  the  finished  combination  being 
not  less  than  60  pounds  per  ream  (24  x  36—500)  with 
neither  sheet  weighing  less  than  23  pounds  continuously 
and  uniformly  laminated  together,  with  an  average  of 
not  less  than  25  pounds  of  asphalt  per  ream  (24  x  36—500) . 
In  determining  the  basis  weight  and  test  conformance 
of  bags  containing  an  asphalt  laminated  extensible  kraft 
wall,  the  asphalt  laminated  extensible  kraft  wall  shall 
be  treated  as  if  it  were  a  single  extensible  kraft  wall  or 
combination  of  walls  of  10  pounds  lower  total  paper 
basis  weight  than  the  sum  of  the  nominal  basis  weight 
in  the  asphalt  laminated  wall,  but  in  no  case  shall  be 
treated  as  less  than  the  equivalent  of  a  50  pounds  basis 
weight  wall. 


In  §  78.238-2  amend  paragraph  (a) ; 
in  paragraph  (b)  table  amend  only  the 
1st  column  subheading  “Asphalt  lami¬ 
nated*”  to  redd  “Asphalt  laminated*4”; 
amend  footnote  3  and  add  footnote  4 
thereto  (23  P.R.  7653,  Oct.  3,  1958)  (26 
PR.  9405,  Oct.  6, 1961)  to  read  as  follows: 

§  78.238  Specification  44D;  multiwall 
paper  bags. 

§  78.238-2  Paper. 

(a)  Shipping  sack  kraft  paper,  plain, 
or  extensible  plain  shall  conform  to  the 
average  requirements  specified  in  sub- 
paragraphs  (a)  (1)  and  (a)  (2)  of  this 
paragraph. 

(1)  Shipping  sack,  kraft  paper,  plain: 1 


Nominal  basis  weight 
(500  sheets,  24"  x 
36")  * 

Minimum 
average  dry 
tearing 
strength 

Minimum 
average  dry 
tensile  strength 
per  inch  width 

M.  D.* 

Total 
M.  D. 
plus 
C.D.* 

O.  DA 

Total 
O.  D. 
plus 
M.D.* 

Pounds: 

Grams 

Grams 

Pounds 

Pounds 

40 . 

88 

188 

14 

41 

50 . 

*  no 

235 

19 

63 

60 . 

132 

282 

23 

64 

70 . 

164 

329 

27 

74 

i  Shipping  sack  kraft  paper,  plain,  is  paper  that  consists 
of  all  sulphate  pulp  and  no  other  fiber,  and  which  has 
not  been  treated  by  coloring,  bleaching,  creping,  coating, 
spraying,  laminating,  or  impregnating  for  special  quali¬ 
ties.  Paper  shall  have  a  degree  of  water  resistance  as 
secured  by  normal  rosin  sizing  and  shall  comply  with  the 
requirements’ in  paragraph  (a)(1)  of  this  section. 

*  A  tolerance  of  minus  10  percent  of  the  basis  weight 
of  individual  plies  of  plain  shipping  sack  kraft  paper 
will  be  permitted;  an  average  tolerance  of  minus  5  percent 
will  be  permitted  in  the  sum  total  basis  weight  of  all 
plies  in  multiwall  constructions.  Variations  in  excess 
of  specified  basis  weights  will  not  be  considered  a  defect 
or  deviation.  The  basis  weight  of  paper  means  the 
basis  weight  as  produced  by  the  paper  machine,  not 
including  finish  subsequently  applied,  such  as  coating 
or  printing. 

3  M.  D.  means  machine  direction;  C.  D.  means  cross 
direction. 


(2)  Shipping  sack,  extensible  kraft 
paper,  plain: 1 


Nominal  basis 
weight  (600  sheets, 
24"  x  36")* 

Minimum  dry 
tearing  strength 

Minimum  ten¬ 
sile  energy 
absorption 
ft./lbs.  per 
square  foot 

Of  paper 

M.D.* 

Total 
M.  D. 
plus 

C.  D.» 

C.D.*4 

Total 

C.  D. 
plus 

M.  D.»  4 

Pounds: 

Grams 

Grams 

40 . . . 

88 

188 

4.5 

14.0 

50 . . 

no 

235 

5.6 

17.0 

60 _ _ _ 

132 

282 

7.0 

20.0 

70 _ _ 

154 

329 

8.0 

23.0 

80 . . 

176 

376 

9.0 

26.0 

i  Extensible  shipping  sack  kraft  paper,  plain,  is  paper 
that  consists  of  all  sulphate  pulp  and  no  other  fiber,  and 
which  has  not  been  treated  by  coloring,  bleaching,  crep¬ 
ing,  coating,  spraying,  laminating  or  impregnating  for 
special  qualities.  Paper  shall  have  a  stretch  factor  of 
at  least  7  percent  in  either  direction,  shall  have  a  degree 
of  water  resistance  as  secured  by  normal  rosin  sizing,  and 
shall  comply  with  the  requirements  in  paragraph  (a)(2) 
of  this  section. 

1 A  tolerance  of  minus  10  percent  of  the  basis  weight  of 
individual  plies  of  plain  shipping  sack  kraft  paper  will 
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lnes  pay  during  tne  fiscal  period 
ending  February  28,  1965,  in  accordance 
with  the  applicable  provisions  of  said 
marketing  agreement  and  order,  the  rate 
of  assessment  of  $0,027  per  standard  lug 
box  of  nectarines,  or  equivalent  quan¬ 
tity  of  nectarines  in  other  containers  or 
in  bulk,  so  handled  by  such  handler  dur¬ 
ing  such  fiscal  period. 

(c)  That  the  Secretary  of  Agricul¬ 
ture  find  that  unexpended  assessment 
funds,  in  excess  of  expenses  incurred  dur¬ 
ing  the  fiscal  period  ending  February  29, 
1964,  shall  be  carried  over  as  a  reserve 
In  accordance  with  the  applicable  pro¬ 
visions  of  (916.42  of  said  marketing 
agreement  and  order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same  with  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Market¬ 
ing  Service,  U.8.  Department  of  Agri¬ 
culture,  Room  2077,  South  Building, 
Washington,  D.C.,  20250,  not  later  than 
the  10th  day  after  the  publication  of  this 
notice  in  the  Federal  Register. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order,  and  “standard  lug  box’* 
shall  mean  the  No.  26  standard  lug  box 
set  forth  in  section  828.4  of  the  Agri¬ 
cultural  Code  of  California. 

Dated:  May  21, 1964. 

Patti.  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PH.  Doc.  64-624®;  Filed.  May  25,  1964; 

8:48  am.] 


[  7  CFR  Part  965  1 

TOMATOES  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Nolle*  of  Proposed  Expenses  and 
Rate  of  Assessment 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  is  considering  the  ap¬ 
proval  of  the  expenses  and  rate  of  as¬ 
sessment  hereinafter  set  forth  which 
were  recommended  by  the  Texas  Valley 
Tomato  Committee,  established  pursuant 
to  Marketing  Order  No.  965.  Said  mar¬ 
keting  order  regulates  the  handling  of 
tomatoes  grown  in  the  counties  of  Cam¬ 
eron,  Hidalgo,  Starr  and  Willacy  in  Texas 
(Lower  Rio  Grande  Valley)  and  is  effec¬ 
tive  under  the  Agricultural  Marketing, 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  eq.) . 

Consideration  will  be  given  to  any  writ¬ 
ten  data,  views  or  arguments  pertaining 
thereto  which  are  filed  with  the  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  UJS.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C., 
20250,  not  later  than  seven  days  follow¬ 
ing  the  publication  of  this  notice  in  the 
Federal  Register.  ' 

§  965.206  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  by  the  Texas  Valley 


Tomato  Committee,  established  pursuant 
to  Marketing  Order  No.  965,  for  its  main¬ 
tenance  and  functioning,  and  for  such 
other  purposes  as  the  Secretary  deter¬ 
mines  to  be  appropriate,  during  the  fiscal 
period  ending  July  31,  1964,  will  amount 
to  $22.00000. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  pursuant  to  Marketing 
Order  No.  965  shall  be  one-half  cent 
($0,005)  per  40-pound  crate  of  tomatoes, 
or  the  equivalent  quantity  thereof  in 
other  containers,  handled  by  him  as 
the  first  handler  thereof  during  said 
fiscal  period. 

(c)  The  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Order  No.  965  (7 
CFR  Part  965). 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601  et  seq.) 

Dated:  May  21, 1964. 

Paul  A.  Nicholson, 
Deputy  Director , 
Fruit  and  Vegetable  Division. 

[PH.  Doc.  64-5252;  Filed,  May  25,  1964; 

8:49  a.m_] 


I  7  CFR  Part  1135  1 

[Docket  No.  AO  300-A7] 

MILK  IN  COLORADO  SPRINGS- 
PUEBLO  MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 
,  and  to  Order 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  with  re¬ 
spect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Colorado  Springs -Pueblo  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.,  20250,  by  the 
seventh  day  after  publication  of  this  de¬ 
cision  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order  as  amended,  were  for¬ 
mulated,  was  conducted  at  Colorado 
Springs,  Colorado,  on  January  9,  1964, 
pursuant  to  notioe  thereof  which  was 
issued  December  23, 1963  (28  F.R.  14432) . 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Pricing  of  milk  used  in  manufac¬ 
tured  products. 

2.  Plants  subject  to  other  Federal 
orders. 

3.  Producer-handler  definition. 

4.  Marketing  area. 

5.  Location  differentials. 


6.  Classification  of  skim  milk  and  but- 
terf  at  in  milk  used  to  produce  butter. 

7.  Comforming  changes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Pricing  of  milk  used  in  manufac¬ 
tured  products.  The  Colorado  Springs- 
Pueblo  order  should  be  amended  to 
provide  that  skim  milk  and  butterfat 
used  to  produce  cottage  cheese  be  classi¬ 
fied  as  Class  n  and  priced  at  the  basic 
formula  price  plus  15  cents  each  month. 
A  new  Class  m  should  be  defined  to  in¬ 
clude  the  skim  milk  and  butterfat  used 
to  produce  manufactured  products  other 
than  cottage  cheese.  The  Class  III  price 
should  be  the  basic  formula  price  which 
is  the  average  price  per  hundredweight 
for  manufacturing  grade  milk,  f.o.b. 
plants  in  Minnesota  and  Wisconsin,  as 
reported  by  the  U.S.  Department  of 
Agriculture,  adjusted  to  a  3.5  percent 
butterfat  content. 

The  present  Class  H  price  under  the 
order  is  determined  from  a  butter- 
powder  formula  price  limited  by  the  av¬ 
erage  of  the  basic  prices  reported  to  have 
been  paid  for  milk  of  3.5  percent  butter¬ 
fat  content  at  seven  specified  “conden- 
sery”  plants  in  Michigan  and  Wisconsin. 
For  1963  the  average  monthly  Class  II 
price  for  milk  of  3.5  percent  butterfat 
content  in  the  Colorado  Spring-Pueblo 
order  was  $3.05.  The  Minnesota- Wis¬ 
consin  series  for  3.5  percent  milk  during 
this  period  averaged  $3.11. 

The  Inter-Mountain  Dairymen,  Inc., 
a  cooperative  association  representing 
almost  all  of  the  producers  on  the  mar¬ 
ket,  proposed  the  Class  n  classification 
for  cottage  cheese  and  the  new  Class  in 
classification  for  other  manufactured 
products  which  are  presently  classified 
under  the  order  as  Class  n.  This  associ¬ 
ation  proposed  that  the  monthly  Class  n 
price  be  the  basic  formula  price  plus  25 
cents  and  that  the  Class  HE  price  be  the 
basic  formula  price  for  the  months  of 
March  through  August  and  such  price 
plus  15  cents  during  all  other  months. 
The  cooperative  asked  for  immediate 
consideration  and  an  early  decision  on 
this  issue  to  promptly  reflect  the  higher 
value  of  milk  for  such  uses  to  producers 
who  have  experienced  unfavorable  con¬ 
ditions  for  producing  milk. 

Inter-Mountain  Dairymen  operates  a 
supply  pool  plant  under  the  Eastern 
Colorado  order'knd  has  producers  on  the 
Western  Colorado  market.  Their  milk, 
excluding  that  on  the  Western  Colorado 
market,  is  about  equally  divided  between 
the  Eastern  Colorado  and  Colorado 
Springs -Pueblo  orders.  Producer  milk 
for  the  two  markets  is  secured  from  com¬ 
mon  supply  areas  and  bulk  and  packaged 
milk  move  freely  between  the  markets. 
This  association  supported  identical  pro¬ 
posals  to  amend  the  Eastern  Colorado 
order.  The  cooperative’s  representative 
testified  that  the  Class  H  and  Class  HI 
prices  in  both  orders  should  be  identical 
because  of  the  close  proximity  of  the 
markets  and  the  competition  of  handlers 
regulated  under  the  orders. 

A  handler  with  a  plant  fully  regulated 
under  the  order  objected  to  the  pro¬ 
posed  increases  in  prices  for  milk  used  in 
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manufactured  products.  Handlers  with 
plants  regulated  under  the  Eastern  Colo¬ 
rado  order  who  have  sales  in  the  Colorado 
Springs-Pueblo  marketing  area  objected 
to  the  proposed  increase  in  the  price  of 
milk  used  for  cottage  cheese.  One  of 
these  handlers  testified,  however,  that 
the  prices  under  the  Eastern  Colorado 
and  Colorado  Springs-Pueblo  orders 
should  be  the  same  regardless  of  the 
decision. 

The  Colorado  Springs-Pueblo  handler 
who  testified  makes  his  cottage  cheese 
from  fresh  skim  milk.  This  handler  has 
not  had  to  purchase  nonfat  dry  milk  for 
use  in  producing  cottage  cheese  since  the 
cooperative  has  supplied  him  with  all  his 
needs  for  cottage  cheese.  One  of  the 
Eastern  Colorado  handlers  who  testified 
also  makes  his  cottage  cheese  from  fresh 
skim  milk.  This  handler  is  supplied  by 
Inter-Mountain  Dairymen  and  another 
cooperative  association.  Neither  of  these 
handlers  gave  any  evidence  as  to  what 
price  level  of  milk  used  for  cottage  cheese 
under  the  Colorado  Springs-Pueblo  or¬ 
der  would  prompt  him  to  seek  another 
source  of  milk  for  cottage  cheese. 

Cottage  cheese  is  the  principal  manu¬ 
factured  dairy  product  made  by  handlers 
in  the  Colorado  Springs-Pueblo  market. 
An  average  of  684,000  pounds  of  milk  per 
month  was  used  to  produce  cottage 
cheese  in  the  first  11  months  of  1963. 
The  quantities  used  each  month  varied 
from  a  high  of  977,000  pounds  in  May 
to  a  low  of  361,000  pounds  in  January. 

It  is  customary  in  the  Colorado 
Springs-Pueblo  market  for  handlers  to 
rely  upon  producers  for  their  require¬ 
ments  of  milk  for  cottage  cheese  and  the 
cooperative  association  has  attempted  to 
furnish  milk  for  this  purpose.  To  the 
extent  that  supplies  of  skim  milk  are 
available,  use  in  cottage  cheese  should  be 
encouraged.  However,  the  Colorado 
Spring-Pueblo  market  does  not  always 
have  a  sufficient  supply  of  milk  to  fill 
requirements  for  cottage  cheese  as  well 
as  fluid  products.  Inter-Mountain 
dairymen  supplies  two  of  the  three  han¬ 
dlers  under  the  order  with  milk  for  their 
Class*  I  and  Class  H  needs.  The  coop¬ 
erative’s  representative  testified  that  it 
has  been  necessary  at  times  to  import 
milk  to  meet  these  handlers’  needs.  The 
third  pool  plant  under  the  order  does 
not  produce  cottage  cheese. 

If  local  skim  milk  is  priced  at  less  than 
the  cost  of  alternative  supplies  of  cottage 
cheese  or  dairy  products  for  making  cot¬ 
tage  cheese,  producers  do  not  receive  the 
full  market  value  for  their  milk.  On 
the  other  hand,  if  milk  used  in  cottage 
cheese  is  priced  higher  than  the  alter¬ 
native  product  cost,  use  of  local  skim 
milk  in  cottage  cheese  might  be  dis¬ 
couraged. 

Although  the  State  health  regulations 
permit  cottage  cheese  to  be  made  from 
manufacturing  grade  milk  in  Colorado, 
no  plants  in  the  State  of  Colorado  which 
receive  manufacturing  grade  milk  ac¬ 
tually  produce  cottage  cheese.  All  of 
the  cottage  cheese  sold  in  the  marketing 
area  is  made  from  Grade  A  milk. 

A  schedule  of  prices  for  cottage  cheese 
curd  from  the  producers  Creamery  Com¬ 
pany,  Springfield,  Missouri,  lists  the  price 
per  pound  of  cottage  cheese  curd,  f.o.b. 


Springfield,  at  $0.1275  per  pound  in  65- 
pound  boxes  during  all  months  of  1963. 
The  quoted  hauling  charge  from  Spring- 
field  to  Denver,  Colorado,  is  one  and  one- 
half  cents  per  pound  curd.  The  distance 
from  Springfield  to  Colorado  Springs, 
Colorado,  is  approximately  the  same  as 
from  Springfield  to  Denver.  Official  no¬ 
tice  is  taken  of  the  Rand  McNally 
“Standard  Highway  Mileage  Guide”. 
Cottage  cheese  curd  has  not  actually 
been  received  in  the  market  from  Spring- 
field  but  this  plant  represents  a  potential 
source  of  cheese  curd.  • 

The  proposed  Class  H  price  for  cottage 
cheese  (Minnesota- Wisconsin  series  plus 
15  cents)  would  have  averaged  $3.26  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  during  1963.  The  or¬ 
der  Class  H  butterfat  differential  during 
1963  reflected  an  average  value  of  70 
cents  per  pound  butterfat.  After  de¬ 
ducting  the  butterfat  value  at  that  rate, 
the  proposed  Class  H  price  for  skim  milk 
would  have  been  approximately  84  cents 
per  hundredweight. 

The  average  Class  n  price  for  the 
Ozarks  marketing  area  (Springfield,  Mis¬ 
souri)  during  1963  was  $2.98  per  hun¬ 
dredweight  and  the  Class  H  butterfat 
differential  reflected  an  average  value  of 
67  cents  per  pound  butterfat.  (Official 
notice  is  taken  of  the  market  adminis¬ 
trator’s  1963  price  announcements  for 
Federal  Order  No.  57.)  Therefore,  the 
average  Class  n  price  of  skim  milk  un¬ 
der  the  Ozarks  order  during  1963  was 
approximately  66  cents  per  hundred¬ 
weight.  The  hauling  cost  of  cottage 
cheese  from  Springfield  to  Denver  was 
reported  to  be  one  and  one-half  cents 
per  pound  of  cottage^  cheese  and  pre¬ 
sumably  would  be  the  same  from  Spring- 
field  to  Colorado  Springs,  Colorado.  As¬ 
suming  a  yield  factor  of  13  to  14  pounds 
of  curd  per  hundred  pounds  of  skim,  the 
cost  of  transporting  cottage  cheese  pro¬ 
duced  from  100  pounds  of  skim  milk  to 
Colorado  Springs  would  be  at  least  20 
cents,  giving  a  calculated  cost  of  86  cents 
per  hundredweight  for  the  skim  milk  and 
the  transportation  of  the  curd. 

The  Eastern  Colorado  handlers  who 
objected  to  the  higher  price  for  milk  used 
in  making  cottage  cheese  cited  prices  of 
milk  used  in  manufacturing  under  other 
Federal  orders.  These  opponents  of¬ 
fered  no  information  with  respect  to 
other  available  sources  of  cottage  cheese 
or  what  it  might  cost  to  transport  cot¬ 
tage  cheese  from  these  other  markets. 
Their  concern  was  that  handlers  buying 
milk  under  these  other  orders  would  have 
a  price  advantage  in  competing  for  sales 
of  cottage  cheese  in  the  -  Colorado 
Springs-Pueblo  market.  A  Colorado 
Springs-Pueblo  handler  testified  that  he 
competed  in  southeastern  Colorado  with 
a  regulated  handler  under  the  south¬ 
west  Kansas  order.  The  Inter-Mountain 
Dairymen  representative  asserted  that 
due  to  the  distances  involved  from  other 
Federal  order  marketing  areas,  with  the 
exception  of  the  eastern  Colorado  area, 
the  proposed  Class  H  or  Class  m  price 
for  the  Colorado  Springs-Pueblo  order 
would  not  prompt  handlers  in  other  areas 
to  develop  a  market  in  this  area  for 
manufactured  products. 


There  was  no  evidence  offered  with 
respect  to  transportation  costs  for  cot¬ 
tage  cheese  packaged  for  delivery  to 
consumers.  While  the  mileage  from 
Dodge  City,  Kansas  (southwest  Kansas 
order) ,  to  Colorado  Springs  is  less  than 
from  Springfield,  Missouri,  to  Colorado 
Springs,  it  is  obvious  that  the  trans¬ 
portation  rate  for  cottage  cheese  disposed 
of  on  routes  would  be  greater  than  the 
comparative  rate  for  transporting  cot¬ 
tage  cheese  curd  in  bulk  containers,  as 
the  rate  for  transporting  cheese  curd 
from  Springfield  to  Denver  was  quoted. 
In  addition,  the  price  per  hundredweight 
of  Class  H  skim  milk  under  the  south¬ 
west  Kansas  order,  calculated  on  the 
same  basis  as  for  the  Ozarks  order,  is 
eight  cents*  higher  than  such  price  at 
Springfield.  With  a  higher  transporta¬ 
tion  rate  and  a  higher  price  for  milk 
used  in  cottage  cheese,  the  cost  of  cot¬ 
tage  cheese  at  Colorado  Springs  from  the 
Kansas  market  would  appear  to  be  in 
line  with  the  cost  of  cottage'  cheese 
from  Springfield. 

Nonfat  dry  milk  which  could  be  used 
to  manufacture  cottage  cheese  is  avail-' 
able  in  the  area  from  different  sources. 
The  price  quoted  for  Grade  A  nonfat 
dry  milk  was  16.75  cents  per  pound.  The 
present  Government  purchase  price  for 
nonfat  dry  milk  (which  is  not  required 
to  be  manufactured  from  Grade  A  milk) 
is  14.4  cents  per  pound.  At  the  rate  of 
8.5  pounds  of  nonfat  solids  per  hundred¬ 
weight  of  skim  milk,  the  price  per  hun¬ 
dredweight  of  skim  milk  equivalent  - 
would  be  $1.22. 

A  price  of  15  cents  per  hundredweight 
over  the  Minnesota- W isconsion  price 
series  should  promote  the  continued  use 
of  available  local  skim  milk  in  the  manu¬ 
facture  of  cottage  cheese.  This  price 
will  reflect  the  approximate  cost  of 
alternative  supplies  of  cheese  curd.  A 
higher  price  might  encourage  the  im¬ 
portation  of  cottage  cheese  from  other 
markets  when  local  milk  is  available  for 
such  use. 

In  a  recommended  decision  on  pro¬ 
posed  amendments  to  the  Eastern  Colo¬ 
rado  order  issued  concurrently  with  this 
decision  it  is  proposed  that  the  price 
level  for  skim  milk  and  butterfat  used 
to  produce  cottage  cheese  be  the  Minne¬ 
sota- Wisconsin  price  series  plus  15  cents, 
the  same  as  proposed  in  this  decision. 
Official  notice  is  taken  of  the  eastern 
Colorado  recommended  decision.  Plants 
located  in  the  Colorado  Springs-Pueblo 
marketing  area  and  formerly  regulated 
under  the  order  are  presently  fully  regu¬ 
lated  under  the  eastern  Colorado  order. 
Denver,  the  major  consumption  center 
of  the  eastern  Colorado  marketing  area, 
is  approximately  70  miles  from  Colorado 
Springs.  Due  to  the  close  proximity  and 
competition  for  sales  between  handlers 
under  these  two  orders,  it  is  essential 
that  the  prices  under  the  two  orders  be 
identical. 

At  the  present  time,  milk  is  not  trans¬ 
ferred  or  diverted  by  Colorado  Springs- 
Pueblo  handlers  to  nonpool  plants  for  use 
in  manufacturing  cottage  cheese.  How¬ 
ever,  it  is  possible  that  cottage  cheese 
could  be  made  in  nonpool  plants  and  sold 
in  competition  with  local  handlers. 
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Thus,  it  is  necessary  to,  provide  that  milk 
moved  to  a  nonpool  plant  and  used  to 
produce  cottage  cheese  be  classified  as 
Class  n  at  the  transferor  plant  to  the 
extent  such  assignment  is  possible  at  the 
nonpool  plant.  Milk  transported  or  di¬ 
verted  from  a  pool  plant  to  an  unregu¬ 
lated  plant  (except  the  plant  of'  a  pro¬ 
ducer-handler)  should  be  allocated  to 
the  highest  price  use  available,  prorata 
with  milk  received  from  other  plants 
regulated  under  Federal  orders,  which 
remains  after  subtracting  receipts,  begin¬ 
ning  in  series  with  Class  T,  from  dairy  < 
farmers  who  constitute  the  regular 
Grade  A  milk  supply  for  such  plant. 

The  Class  in  price  under  the  order 
should  be  the  basic  formula  price  (Min¬ 
nesota- Wisconsin  price  series)  for  the 
month.  The  Class  m  price  as  proposed 
by  the  cooperative,  the  basic  formula 
price  for  six  months  and  such  price  plus 
15  cents  in  other  months,  would  have 
averaged  $3.18  monthly  during  1963.  A 
Class  m  price  equal  to  the  basic  formula 
price  during  all  months  of  the  year  would 
have  averaged  $3.11  monthly  during 
1963,  six  cents  per  hundredweight  more 
than  the  monthly  average  of  the  present 
Class  n  price. 

The  proponent  asserted  that  a  Class 
m  price  of  the  basic  formula  price  plus 
15  cents  during  the  six -month  period  of 
seasonally  shortest  supply  would  provide 
a  price  for  milk  used  in  manufactured 
products  with  seasonal  variation  in  line 
with  costs  of  storing  flush  season  supplies 
and  in  line  with  the  cost  of  ingredients 
from  other  sources.  The  Class  m  price 
of  the  basic  formula  price  during  the 
other  six-month  period  would  be  appli¬ 
cable  when  it  is  necessary  to  dispose  of 
Class  in  milk  to  nonpool  manufacturing 
plants. 

Distributing  plants  regulated  under 
the  order  normally  must  have  available 
a  supply  of  milk  which  includes  some  re¬ 
serve  over  their  actual  volume  of  Class 
I  sales.  When  this  reserve  is  not  used 
for  Class  I  purposes  it  is  used  in  manu¬ 
factured  dairy  products.  The  price  for 
this  reserve  milk  in  excess  of  that  used 
to  manufacture  cottage  cheese  should 
be  established  at  a  level  at  which  such 
milk  can  be  disposed  of  for  other  manu¬ 
facturing  uses. 

The  principal  use  of  the  reserve  milk 
in  the  market,  other  than  that  used  for 
cottage  cheese,  is  for  manufacturing  ice 
cream.  Regulated  handlers  used  an 
average  of  260,000  pounds  per  month  for 
this  purpose  in  the  first  11  months  of 
1963.  Over  one-third  of  the  Class  n 
milk,  excluding  that  used  to  produce 
cottage  cheese,  reported  by  pool  handlers 
during  the  first  11  months  of  1963  was 
used  to  produce  ice  cream. 

Milk  in  excess  of  that  used  in  regu¬ 
lated  plants  is  disposed  of  to  manufac¬ 
turing  plants.  The  prices  reported  to 
have  been  paid  for  ungraded  milk  at  two 
manufacturing  plants  located  in  Johns¬ 
town  and  Denver,  Colorado,  ranged  from 
83  to  86  cents  per  pound  of  butterfat  at 
one  of  these  plants  and  $3.50  per  hun¬ 
dredweight  for  milk  of  3.5  percent  but¬ 
terfat  content  at  the  other  plant. 

The  proposed  Class  ED  price  equal  to 
the  Minnesota-Wisconsin  price  series  re¬ 
flects  the  prices  paid  for  manufacturing 


grade  milk  in  the  major  dairy  manufac¬ 
turing  States  of  Minnesota  and  Wiscon¬ 
sin.  This  price  appears  to  be  in  line 
with  prices  paid  for  milk  by  manu¬ 
facturing  plants  in  the  general  area. 
The  adoption  of  the  Minnesota-Wis¬ 
consin  price  series  plus  15  cents  during 
certain  months  of  the  year  for  all  Class 
ID  milk  might  result  in  difficulties  in  dis¬ 
posing  of  surplus  milk  to  nonpool  manu¬ 
facturing  plants  when  such  milk  is  not 
used  for  manufactured  products  at  pool 
plants.  The  proposed  Class  ID  price  is 
identical  to  that  proposed  for  the  eastern 
Colorado  order. 

The  Class  D  and  Class  ID  prices  in  the 
order  for  milk  containing  more  or  less 
than  3.5  percent  butterfat  should  be  in¬ 
creased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  the 
same  rate  as  presently  provided  by  the 
order  for  Class  D  milk.  The  present 
Colorado  Springs-Pueblo  Class  D  butter¬ 
fat  differential  is  obtained  by  multiply¬ 
ing  the  Chicago  butter  price  by  0.120. 
There  were  no ’proposals  to  provide  a 
Class  D  or  Class  ID  butterfat  differential 
at  a  rate  different  from  that  presently 
used  for  Class  D.  A  handler  proposed  a 
Class  IV  butterfat  differential  based  on 
the  Chicago  butter  price.  However,  this 
issue  is  considered  under  issue  6  of  this 
decision. 

2.  Plants  subject  to  other  Federal  or¬ 
ders.  The  order  should  be  amended  to 
provide  that  a  distributing  pool  plant 
which  also  meets  the  pooling  require¬ 
ments  of  another  Federal  order  continue 
to  be  regulated  under  the  Colorado 
Springs-Pueblo  order  until  the  third  con¬ 
secutive  month  in  which  a  greater  pro¬ 
portion  of  the  plant’s  Class  I  disposition 
is  made  in  the  other  Federal  order  mar¬ 
keting  area  than  is  made  in  the  Colorado 
Springs-Pueblo  marketing  area. 

Under  present  provisions  of  the  order, 
a  distributing  pool  plant  which  is  also 
subject  to  full  regulation  under  another 
Federal  order  is  pooled  under  the  order 
where  the  greatest  Class  I  disposition  on 
routes  in  the  marketing  area  is  made 
during  the  month. 

Two  handlers,  both  fully  regulated  un¬ 
der  the  eastern  Colorado  order,  made 
similar  proposals  which  would  provide  a 
three-month  period  to  determine  under 
which  order  a  distributing  pool  plant 
would  be  regulated.  One  handler  aban¬ 
doned  his  proposal  at  the  hearing  and 
supported  the  proposal  of  the  other 
handler. 

Pool  plants  regulated  under  the  east¬ 
ern  Colorado  order  also  sell  on  routes 
in  the  Colorado  Springs-Pueblo  mar¬ 
keting  area.  A  plant  located  in  the  Colo¬ 
rado  Springs-Pueblo  marketing  area  and 
formerly  regulated  under  that  order  is 
now  a  pool  plant  under  the  eastern  Colo¬ 
rado  order.  It  is  often  difficult,  if  not 
impossible,  fo*  the  handler  to  determine 
under  which  ofder  the  plant  will  be  regu¬ 
lated  until  the  market  administrator 
makes  the  calculation  from  the  handler’s 
reports  after  the  end  of  each  month. 

Another  plant  located  in  Colorado 
Springs  and  regulated  under  the  Colo¬ 
rado  Springs-Pueblo  order  until  Novem¬ 
ber  1963,  is  now  a  sales  distributing 
branch  receiving  most  of  its  milk  from 
a  distributing  pool  plant  regulated  under 


the  eastern  Colorado  order.  This  dis¬ 
tributing  plant  could  become  regulated 
under  the  Colorado  Springs-Pueblo 
order  by  virtue  of  its  sales  to  the  sales 
distributing  branch  in  Colorado  Springs. 

Fluctuation  of  sales  from  a  plant  can 
result  in  a  plant  being  regulated  under 
the  eastern  Colorado  order  during  one 
month  and  the  Colorado  Springs-Pueblo 
order  the  next  month.  If  such  a  situ¬ 
ation  persists,  disorderly  marketing  con¬ 
ditions  could  result  since  producers 
under  the  two  orders  do  not  receive  the 
same  blend  price.  A  longer  period  of 
time  to  determine  under  which  order  a 
plant  is  regulated  would  provide  the  han¬ 
dler  a  better  opportunity  to  make 
changes  in  his  operations  if  so  desired. 
Similar  amendments  to  the  eastern  Colo¬ 
rado  order  are  proposed  in  a  recom¬ 
mended  decision  issued  ^  concurrently 
herewith. 

A  handler  under  the  eastern  Colorado 
order  pointed  out  in  his  brief  that  one 
plant  fully  regulated  under  the  eastern 
Colorado  order  would  receive  a  location 
adjustment  while  no  locatiocf  adjustment 
would  be  applicable  if  such  plant  was 
fully  regulated  under  the  Colorado 
Springs-Pueblo  order.  The  location  dif¬ 
ferential  applicable  at  the  plant  in  ques¬ 
tion  is  established  in  relation  to  Denver, 
the  major  consumption  center  in  the 
eastern  Colorado  marketing  area.  If  the 
plant  expands  sales  in  the  Colorado 
Springs-Pueblo  marketing  area,  the  two- 
month  lag  before  becoming  fully  regu¬ 
lated  under  the  Colorado  Springs-Pueblo 
order  (as  proposed  in  this  decision  and 
the  recommended  decision  relative  to  the 
eastern  Colorado  order)  will  give  the 
plant  operator  an  opportunity  to  con¬ 
sider  proposing  amendments  to  the 
order  to  conform  with  the  location  pric¬ 
ing  in  the  eastern  Colorado  order. 

As  proposed,  computations  would  be 
made  each  month  to  determine  in  which 
Federal  order  marketing  area  a  distribut¬ 
ing  plant  made  the  greatest  Class  I  route 
disposition.  If  greater  Class  I  route  dis¬ 
position  was  made  in  the  Colorado 
Springs-Pueblo  marketing  area  than  in 
another  marketing  area  under  which  the 
plant  also  met  the  pooling  requirements, 
the  plant  would  be  pooled  under  the 
Colorado  Springs-Pueblo  order  unless 
provisions  of  the  other  order  Required 
that  it  be  pooled  under  that  order.  The 
plan  would  continue  to  be  subject  to  full 
regulation  under  the  Colorado  Springs- 
Pueblo  order  for  at  least  two  months. 
If  the  plant  disposed  of  a  greater  quan¬ 
tity  of  Class  I  milk  in  the  other  Fed¬ 
eral  order  marketing  area  in  each 
of  three  consecutive  months,  such 
plant  would  then  be  subject  to  full 
regulation  under  the  other  Federal  order 
during  the  third  month  in  which  such 
greater  disposition  was  made. 

The  Colorado  Springs-Pueblo  order 
should  not  be  amended  to  provide  that  a 
supply  plant  which  has  automatic  pool¬ 
ing  status  under  the  Colorado  Springs- 
Pueblo  or&er  during  the  months  March 
through  August  remain  pooled  under  the 
order  during  such  period  regardless  of 
the  volume  of  qualifying  shipments  to 
plants  regulated  under  other  Federal 
orders. 
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The  change  in  order  language  regard¬ 
ing  supply  pool  plants  was  included  in 
the  proposal  relative  to  distributing  pool 
plants.  There  is  no  basis  on  this  record 
to  support  such  an  amendment. 

3.  Producer -handler  definition.  The 
Colorado  Springs-Pueblo  order  should 
be  amended  to  provide  that  a  producer- 
handler  may  receive  fluid  milk  products 
by  transfer  from  plants  fully  regulated 
under  the  eastern  Colorado  order.  The 
order  presently  provides  that  a  producer- 
handler  may  receive  fluid  milk  products 
only  by  transfer  from  plants  fully  regu¬ 
lated  under  the  Colorado  Springs-Pueblo 
order. 

The  proponent  of  the  proposal  is  a 
producer-handler  located  at  Pueblo, 
Colorado.  There  was  no  opposition  to 
the  proposal. 

Producer-handlers  in  the  area  nor¬ 
mally  purchase  fluid  milk  products  from 
pool  plants  in  the  fall  of  the  year  when 
their  production  is  short  or  at  other 
times  for  emergency  supplies.  The  pro¬ 
ponent  testified  that  he  had  not  pur¬ 
chased  pool  milk  during  the  months  of 
March  through  August  in  the  past  two 
years. 

There  are  only  three  plants  fully  regu¬ 
lated  under  the  Colorado  Springs-Pueblo 
order  at  the  present  time.  One  of  these 
plants  is  located  in  Rocky  Ford,  Colo¬ 
rado,  and  does  not  represent  a  potential 
source  of  milk  for  producer-handlers. 
The  other  two  plants  are  supplied  by 
Inter-Mountain  Dairymen.  It  is  possible 
for  the  producer-handler  to  purchase 
milk  from  one  of  these  plants  when  the 
plant  has  surplus  milk.  Since  there  is 
only  one  pool  plant  under  the  order 
which  represents  a  source  of  surplus  milk 
for  producer-handlers,  it  is  conceivable 
that  such  plant  might  not  have  surplus 
milk  at  the  time  the  milk  is  needed  by 
producer-handlers.  The  proponent  tes¬ 
tified  that  he  would  secure  needed  fluid 
milk  from  this  plant  as  long  as  the  plant 
had  surplus  milk. 

Other  plants  in  the  Colorado  Springs- 
Pueblo  area  which  represent  a  source  of 
fluid  milk  products  for  producer-han¬ 
dlers  are  pool  plants  under  the  eastern 
Colorado  order.  One  of  the  plants  is  a 
supply  plant  operated  by  Inter-Moun¬ 
tain  Dairymen  at  Colorado  Springs. 

Fluid  milk  products  transferred  to  pro¬ 
ducer-handlers  from  pool  plants  under 
both  the  Colorado  Springs-Pueblo  and 
eastern  Colorado  orders  are  classified  as 
Class  I  at  the  transferor  plant.  The 
Class  I  prices  for  producer  milk  under 
both  orders  are  identical  at  plants  located 
in  Colorado  Springs.  Official  notice  is 
taken  of  the  order  regulating  the  han¬ 
dling  of  milk  in  the  eastern  Colorado 
marketing  area  (Order  No.  137). 

Producer-handlers  under  the  Colorado 
Springs-Pueblo  order  should  be  allowed 
to  receive  fluid  milk  products  by  transfer 
from  plants,  fully  regulated  under  the 
eastern  Colorado  order  as  well  as  from 
Pool  plants  and  still  maintain  their  status 
as  producer -handlers.  This  proposal  will 
give  such  producer -handlers  the  oppor¬ 
tunity  to  receive  milk  from  plants  regu¬ 
lated  under  the  eastern  Colorado  order 
on  the  same  terms  as  from  plants  regu¬ 
lated  under  the  Colorado  Springs-Pueblo 
order. 


4.  Marketing  area.  The  proposal  to 
delete  the  Colorado  counties  of  Otero 
and  Crowley  from  the  Colorado  Springs- 
Pueblo  marketing  area  should  not  be 
.adopted. 

This  proposal  was  made  by  a  fully  reg¬ 
ulated  handler  whose  plant  is  located  in 
Rocky  Ford,  Colorado  (Otero  County), 
and  who  has  all  of  his  fluid  milk  sales 
in  the  two  counties  proposed  to  be  de¬ 
leted.  Other  handlers  and  the  Inter- 
Mountain  Dairymen,  Inc.,  opposed  the 
deletion  of  the  counties  from  the  market¬ 
ing  area. 

The  proponent  has  from  20  to  25  per¬ 
cent,  according  to  different  estimates,  of 
the  sales  in  Otero  and  Crowley  Counties. 
The  remaining  sales  in  the  two  counties 
are  made  primarily  by  handlers  fully 
regulated  under  the  Colorado  Springs- 
Pueblo  and  eastern  Colorado  orders. 
There  are  some  sales  in  these  counties 
by  a  producer-handler  and  by  a  plant 
located  in  Kansas  which  is  regulated  un¬ 
der  the  southwest  Kansas  order. 

The  deletion  of  the  counties  of  Otero 
and  Crowley  from  the  marketing  area 
would  exempt  from  any  regulation  under 
the  order  any  plant  whose  sales  in  the 
marketing*  area  did  not  go  beyond  these 
counties.  The  proposal  would  not  affect 
the  regulation  of  any  other  fully  regu¬ 
lated  handler  who  has  sales  in  the  two 
counties.  The  handlers  fully  regulated 
under  the  Colorado  Springs-Pueblo  and 
eastern  Colorado  orders  who  sell  milk  in 
these  counties  purchase  milk  from  pro¬ 
ducers  at  class  prices  which  are  iden¬ 
tical  under  these  orders. 

If  the  counties  were  not  regulated, 
plants  in  the  area  could  purchase  milk 
on  a  flat  price  basis  for  less  than  the 
class  prices  established  by  the  order. 
The  proponent  testified  that  before  the 
order  became  effective  May  1,  1963,  he 
purchased  milk  for  prices  in  line  with 
prices  paid  in  Kansas  and  that  surplus 
skim  milk  was  returned  to  the  producers 
in  lieu  of  paying  for  it.  He  also  stated 
that  he  would  probably  have  to  pay  from 
$1.35  to  $1.40  (per  pound  butterfat)  for 
milk  used  in  fluid  milk  products  if  his 
plant  was  not  regulated  under  the  order. 
This  would  be  from  $4.73  to  $4.90  per 
hundredweight  when  converted  to  milk 
of  3.5  percent  butterfat  content.  The 
average  monthly  Class  I  price  under  the 
Colorado  Springs-Pueblo  order  during 
1963  was  $5.20  per  hundredweight  for  3.5 
percent  milk. 

It  is  apparent  that  orderly  marketing 
would  be  disrupted  by  the  availability  of 
unregulated  milk  if  sales  in  these  coun¬ 
ties  were  not  regulated.  Therefore,  it 
is  concluded  that  the  retention  of  Otero 
and  Crowley  Counties  as  part  of  the  mar¬ 
keting  area  is  necessary  to  effectuate 
orderly  marketing  in  the  Colorado 
Springs-Pueblo  marketing  area. 

5.  Location  differentials.  The  Class  I 
and  uniform  prices  for  milk  received  at 
plants  located  in  Otero  County  should 
be  reduced  10  cents  per  hundredweight. 

A  proposal  to  revise  the  handler  loca¬ 
tion  differentials  under  the  Colorado 
Springs-Pueblo  order  to  provide  a  lower 
Class  I  price  for  milk  received  at  his 
plant  in  Otero  County  was  submitted  by 
the  proponent  of  the  proposal  discussed 
in  issue  4  of  this  decision  as  an  alterna¬ 


tive  (in  conjunction  with  two  other  pro¬ 
posals)  if  Crowley  and  Otero  Counties 
were  not  deleted  from  the  marketing 
area.  The  Inter-Mountain  Dairymen, 
Inc.,  and  a  handler  regulated  under  the 
eastern  Colorado  order  who  has  sales  in 
competition  with  the  proponent  opposed 
the  revision  in  the  location  differentials. 

The  Colorado  Springs-Pueblo  order 
provides  a  location  credit  to  handlers  of 
27  cents  per  hundredweight  for  producer 
milk  received  and  classified  as  Class  I  at 
pool  plants  located  from  170-180  miles 
from  the  El  Paso  County  Courthouse  in 
Colorado  Springs  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction  there¬ 
of  that  such  distance  exceeds  180  miles. 
There  are  no  plants  presently  regulated 
under  the  Colorado  Springs-Pueblo  order 
which  receive  a  location  differential. 
Rocky  Ford  is  about  95  miles  from  Colo¬ 
rado  Springs. 

The  proponent  said  his  proposal  for  a 
location  adjustment  was  justified  so  that 
he  could  compete  with  plants  regulated 
under  the  southwest  Kansas  order.  He 
asked  for  a  55  cents  location  adjustment 
credit  if  his  plant  should  remain  regu¬ 
lated  unjier  the  Colorado  Springs-Pueblo 
order.  The  proponent  testified  that  he 
could  buy  milk  from  Kansas  handlers  for 
fifty  to  sixty  cents  per  hundredweight 
less  than  the  comparable  price  under  the 
Colorado  Springs-Pueblo  order.  The 
proponent  has  not,  however,  arranged  to 
obtain  a  milk  supply  from  this  alleged 
lower-priced  source. 

Producers  who  supply  the  Rocky  Ford 
plant  are  located  within  three  to  five 
miles  of  the  plant  and  deliver  their  own 
milk  in  cans.  The  bulk  milk  producers 
in  this  area  are  members  of  Inter -Moun¬ 
tain  Dairymen,  Inc.,  and  their  milk  is 
shipped  to  Colorado  Springs  or  Denver. 

The  Inter-Mountain  Dairymen’s  rep¬ 
resentative  testified  that  the  hauling 
charge  for  milk  from  the  Rocky  Ford 
area  to  Colorado  Springs  was  35  cents 
per  hundredweight.  He  said  the  cost  of 
hauling  such  milk  to  Rocky  Ford  instead 
of  to  Colorado  Springs  would  depend 
upon  the  volume  of  milk.  If  the  volume 
were  substantial,  it  would  cost  less  to 
haul  to  Rocky  Ford.  On  the  other  hand, 
if  the  volume  were  small,  it  would  cost 
no  more  to  haul  the  milk  on  to  Colorado 
Springs.  Some  of  the  producers  in  the 
Rocky  Ford  area  ship  as  much  as  10,000 
pounds  of  milk  daily  to  Colorado  Springs 
as  compared  to  the  three  producers  who 
together  supply  from  40,000  to  50,000 
pounds  of  milk  monthly  to  the  Rocky 
Ford  plant. 

Colorado  Springs  is  the  major  con¬ 
sumption  center  for  milk  produced  in 
the  Rocky  Ford  area.  Consequently,  the 
value  of  producer  milk  on  farms  in  Otero 
County  should  be  equal  to  the  value  of 
producer  milk  at  Colorado  Springs  less 
the  cost  of  hauling  milk  to  that  market. 
Since  producers  deliver  their  own  milk  to 
the  plant  in  Rocky  Ford,  the  exact  cost 
of  hauling  such  milk  cannot  be  deter¬ 
mined.  Also,  the  cost  of  hauling  the 
small  volumes  of  milk  delivered  to  the 
Rocky  Ford  plant  would  be  higher  per 
hundredweight  than  the  cost  of  hauling 
large  shipments  of  milk  to  Colorado 
Springs.  The  additional  95-mile  haul 
into  Colorado  Springs  on  an  equivalent 
shipment  as  compared  to  delivery  to 
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Rocky  Ford  would  probably  cost  an  addi¬ 
tional  10  cents  per  hundredweight .  The 
handler  location  differentials,  therefore, 
should  be  changed  to  provide  a  10-cent 
lower  Class  I  price  for  producer  milk 
received  at  a  plant  located  in  Otero 
County. 

The  location  differential  applicable  to 
the  uniform  price  paid  producers  would 
be  reduced  by  the  same  amount. 

6.  Classification  of  skim  milk  and 
butter  fat  in  milk  used  to  produce  butter. 
The  proposals  to  provide  a  new  Class  IV 
classification  and  price  under  the  order 
for  butterfat  used  to  produce  butter  and 
to  provide  a  lower  price  for  the  skim 
milk  portion  of  milk  received  from  pro¬ 
ducers  if  such  skim  milk  is  separated . 
and  returned  to  producers  are  denied. 

These  proposals  were  submitted  by  the 
handler  whose  plant  is  located  in  Rocky 
Ford  as  alternates,  in  addition  to  the 
proposal  considered  in  issue  5  of  this 
decision,  to  be  adopted  if  Crowley  and 
Otero  Counties  were  not  deleted  from 
the  marketing  area.  The  Inter-Moun¬ 
tain  Dairymen,  Inc.,  opposed  both  pro¬ 
posals  and  a  handler  regulated  under 
the  eastern  Colorado  order  opposed  the 
proposal  for  Class  IV  classification  for 
butterfat  used  to  produce  butter. 

The  proponent  said  that  his  plant  is 
primarily  a  creamery  operation  with  ap¬ 
proximately  60  percent  of  the  gross  in¬ 
come  derived  from  butter  sales,  20 
percent  from  ice  cream  and  20  percent 
from  fluid  milk  products.  At  the  time 
of  the  hearing,  about  40,000  to  50,000 
pounds  of  milk  monthly  was  received 
in  cans  from  three  producers.  One  of 
the  producers,  with  about  21,000  pounds 
production  monthly,  had  installed  bulk 
tank  facilities  and  indicated  his  in¬ 
tention  to  ship  milk  to  Colorado  Springs. 
In  addition  to  the  producer  milk,  the 
plant  receives  from  100,000  to  125,000 
pounds  of  ungraded  cream  yearly  from 
about  100  farmers.  Approximately  95 
percent  of  this  cream  is  used  for  butter 
and  the  rest  for  ice  cream. 

The  proponent  testified  that  he  paid 
59  cents  per  pound  of  butterfat  for  un¬ 
graded  cream  used  in  manufacturing 
butter.  He  sometimes  paid  higher  prices 
for  cream  which  was  used  in  producing 
ice  cream.  He  paid  65  cents  per  pound 
butterfat  to  one  farmer  who  standard¬ 
izes  his  cream.  Under  present  pro¬ 
visions  of  the  order,  the  handler  must 
pay  the  Class  H  price  (Class  H  and  Class 

III  as  proposed  in  this  decision)  for  all 
of  the  milk  supplied  by  his  producers 
which  is  not  sold  as  fluid  milk  products. 
Since  he  has  little  or  no  use  for  the  Class 
II  skim  milk,  the  only  value  of  the  sur¬ 
plus  milk  of  his  plant  operation  is  the 
butterfat  in  such  milk.  The  average 
monthly  Class  H  price  for  milk  of  3.5 
percent  butterfat  content  under  the 
Colorado  Springs-Pueblo  order  during 
1963  was  $3.05  per  hundredweight  or 
about  87  cents  per  pound  butterfat. 

The  proponent  proposed  that  the  Class 

IV  price  be  based  on  the  Chicago  butter 
price.  The  creamery  butter  (92-score) 
average  wholesale  price  at  Chicago  aver¬ 
aged  58.18  cents  per  pound,  during  the 
first  11  months  of  1963.  The  Class  n 
butterfat  differential  under  the  Colorado 
Springs-Pueblo  order  reflected  an  aver¬ 


age  value  of  70  cents  per  pound  butter¬ 
fat  during  1963. 

The  proponent  also  proposed  that  he 
be  allowed  to  return  his  skim  milk  portion 
of  milk  separated  to  producers  and  to  de¬ 
duct  the  cost  of  such  skim  milk  plus  a 
separating  charge  from  his  payment  to 
them.  The  proponent  said  this  proposal 
had  the  approval  of  the  producers  sup¬ 
plying  the  Rocky  Ford  plant. 

Since  one  producer  with  about  half  of 
the  producer  milk  received  at  the  plant 
has  converted  to  bulk  tank  production 
in  order  to  ship  to  Colorado  Springs,  an 
excess  of  producer  milk  at  the  plant 
should  no  longer  be  a  problem.  Accord¬ 
ing  to  the  record,  the  milk  from  the  two 
remaining  producers  would  be  required 
to  meet  the  plant’s  fluid  milk  require¬ 
ments. 

The  surplus  milk  prices,  Class  H  and 
Class  m  herein  proposed,  are  set  at  a 
level  at  which  such  milk  will  be  accepted 
for  manufactured  use  when  it  is  not 
needed  for  fluid  sales.  As  pointed  out  in 
issue  1  of  this  decision,  the  Class  HE  milk 
price  as  proposed  herein  is  such  that 
handlers  are  expected  to  accept  all  milk 
offered  by  producers.  This  is  not  to  say 
that  each  handler  will  at  all  times  accept 
all  milk  offered  but  that  there  will  be  a 
market  with  some  handlers  for  all  milk. 

7.  Conforming  changes.  The  adoption 
of  three  separate  classifications  and 
prices  for  skim  milk  and  butterfat  neces¬ 
sitates  conforming  changes  in  several 
sections  of  the  order,  including  §  1135.22 
Duties;  §  1135.41  Classes  of  utilization; 

§  1135.42  Shrinkage;  §  1135.44  Transfers; 

§  1135.45  Computation  of  skim  milk  and 
butterfat  in  each  class;  §  1135.46  Alloca¬ 
tion  of  skim  milk  and  butterfat  classi¬ 
fied;  §  1135.53  Butterfat  differentials  to 
handlers;  §  1135.70  Computation  of  the 
value  of  producer  milk  for  each  handler; 

§  1135.80  Payment  to  producers;  and 
§  1135.82  Butterfat  differential  to  pro¬ 
ducers 

A  recommended  decision  was  issued 
January  23,  1964  (29  F.R.  2204)  in  which 
it  is  proposed  that  the  Colorado  Springs- 
Pueblo  order,  along  with  other  Federal 
orders,  be  amended  with  respect  to  treat¬ 
ment  of  nonpool  milk  received  at  pool 
plants  or  sold  on  routes  in  the  marketing 
area.  Official  notice  is  taken  of  this 
decision.  This  recommended  decision 
proposes  major  changes  in  the  transfer 
and  allocation  provisions  of  the  Colorado 
Springs-Pueblo  order  along  with  certain 
accounting  changes. 

If  the  final  decision  based  on  the  record 
of  this  hearing  and  exceptions  thereto 
is  issued  after  or  concurrently  with  the 
final  decision  dealing  with  the  treatment 
of  nonpool  milk,  it  will  be  necessary  to 
adapt  the  order  language  herein  pro¬ 
posed  to  that  proposed  in  the  recom¬ 
mended  decision  issued  January  23, 
1964. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  ex¬ 
tent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 


are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  deter¬ 
minations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Colorado  Springs-Pueblo  market¬ 
ing  area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried 
out.  The  recommended  marketing 
agreement  is  not  included  in  this  decision 
because  the  regulatory  provisions  there¬ 
of  would  be  the  same  as  those  contained 
in  the  order,  as  hereby  proposed  to  be 
amended: 

1.  Section  1135.11  is  revised  as  follows: 
§  1135.11  Producer-handler. 

“Producer-handler”  means  any  person 
who  operates  a  dairy  farm  and  a  distrib¬ 
uting  plant  and  who  receives  no  fluid 
milk  products  during  the  month  from 
dairy  farmers  or  any  other  source  except 
by  transfer  from  a  pool  plant  under  this 
order  or  from  a  pool  plant  pursuant  to 
the  eastern  Colorado  Federal  milk  order 
(Part  1137  of  this  chapter). 

2.  In  §  1135.22,  paragraph  (i)  (2)  is  re¬ 
vised  as  follows: 

§  1135.22  Duties. 

***** 

(i)  *  *  * 

(2)  On  or  before  the  sixth  day  of  each 
month,  the  Class  H  and  Class  HI  prices 
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and  the  Class  II  and  Class  m  butte rf  at 
differentials  for  the  preceding  month 
computed  pursuant  to  §9  1135.51  (b) 
and  (c)  and  1135.53  (b)  and  (c),  re¬ 
spectively;  and 

*  *  •  *  * 

3.  In  §  1135.41,  paragraphs  (a)  (1)  (li) 
and  (2)  and  (b)  are  revised  and  a  new 
paragraph  (c)  is  added  as  follows: 

§  1135.41  Classes  of  utilization. 
***** 

(a)  •  *  * 

(1)  *  •  • 

(ii)  As  classified  pursuant  to  para¬ 
graph  (c)  (2) ,  (3)  and  (5)  of  this  sec¬ 
tion;  or 

(2)  Not  specifically  accounted  for  as 
Class  n  or  as  Class  HL 

(b)  Class  II  milk.  Class  n  milk 
shall  be  all  skim  milk  and  butterfat 
used  to  produce  cottage  cheese  ex¬ 
cept  as  classified  pursuant  to  paragraph 

(c)  (2)  and  (3)  of  this  section. 

(c)  Class  III  milk.  Class  III  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  XI 
product; 

(2)  Disposed  of  as  livestock  feed; 

(3)  The  skim  milk  portion  of  fluid 
rniik  products  or  cottage  cheese  dumped 
after  prior  notification  to  and  opportu¬ 
nity  for  verification  by  the  market  ad¬ 
ministrator; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph 

(a)  (1)  (i)  of  this  section; 

(5)  Disposed  of  in  fluid  milk  products 
in  bulk  form  to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

(6)  In  inventory  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 

(7)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  not  to  exceed  the 
following: 

(i)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  received  at  a  pool  plant  di¬ 
rectly  from  producers;  plus 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as 
a  handler  pursuant  to  §  1135.9(d) ,  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administra¬ 
tor  notice  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights  deter¬ 
mined  by  farm  bulk  tank  calibrations  and 
butterfat  tests  determined  from  farm 
tank  samples,  the  applicable  percentage 
shall  be  two  percent;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  less 

'  (iv)  1.5  percent  of  disposition  in  bulk 
tank  lots  to  other  milk  plants;  and  plus 
(v)  0.5  percent  of  receipts  of  producer 
milk  by  a  cooperative  association  which 
is  the  handler  pursuant  to  §  1135.9(d), 
unless  the  exception  provided  in  subdivi¬ 
sion  (ii)  of  this  subparagraph  applies; 
and 

(8)  In  shrinkage  allocated  to  receipts 
of  other  source  miur 

§  1135.42  [Amended] 

4.  In  5  1135.42(b)(1),  the  reference 
5 1135.41(b)  (7)M  is  changed  to  §  1135.41 
<c) (7)*\ 


5.  In  5  1135.44,  paragraphs  (a)  (1)  and 
(e)  (1)  and  (3)  are  revised  as  follows: 

§  1135.44  Transfers. 

*  •  •  •  • 

(a)  •  *  • 

(1)  The  transferee  and  transferor 
handlers  claim  utilization  in  another 
class  in  their  reports  submitted  pur¬ 
suant  to  §  1135.30:  Provided,  That  the 
transferee  plant  has  utilization  in  Class 
n  or  Class  in  of  an  equivalent  amount 
of  skim  milk  and  butterfat,  respectively, 
remaining  after  the  allocation  made  pur¬ 
suant  to  §  1135.46(a)  (10)  and  the  cor¬ 
responding  step  of  §  1135.46(b)  and  any 
additional  amount  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I: 
And  provided  further.  That  if  either  or 
both  plants  have  received  other  source 
milk,  the  skim  milk  and  butterfat  so 
transferred  shall  be  classified  so  as  to 
allocate  to  producer  milk  the  greatest 
possible  total  Class  I  utilization  at  both 
pool  plants  exclusive  of  Class  I  other 
source  milk  assigned  pursuant  to  §  1135.- 
46(a)  (2)  and  the  corresponding  step  of 
§  1135.46(b) ; 

•  •  •  *  • 

(e)  *  •  *  • 

( 1 )  The  transferring  or  diverting  han¬ 
dler  claims  classification  in  another  class 
in  his  report  submitted  pursuant  to 
§  1135.30; 

***** 

(3)  Utilization  in  the  nonpool  plant 
in  higher  priced  uses  than  that  claimed 
by  the  transferring  handler  does  not 
exceed  the  receipts  of  skim  milk  and 
butterfat  in  milk  received  during  the 
month  from  dairy  farmers  who  deliver 
Grade  A  milk  not  priced  under  any  Fed¬ 
eral  order.  If  higher  priced  utilization 
exceeds  such  receipts,  the  skim  milk  and 
butterfat  so  moved  shall  be  allocated  to 
the  highest  use  remaining  after  subtract¬ 
ing  such  receipts  from  dairy  farmers,  in 
series  beginning  with  Class  I  milk.  When 
transfers  or  diversions  are  made  during 
the  month  to  such  nonpool  plant  from 
other  pool  plants  or  from  plants  fully 
subject  to  other  Federal  orders  issued 
pursuant  to  the  Act,  the  skim  milk  and 
butterfat  so  assigned  at  the  pool  plant 
shall  not  be  less  than  that  obtained  by 
prorating  the  assignable  milk  at  the 
transferee  plant  over  all  such  receipts  at 
the  nonpool  plant;  and 

•  *  *  •  • 

§  1135.45  [Amended] 

6.  In  §  1135.45,  the  term  “Class  I  milk 
and  Class  n  milk”  is  changed  to  “each 
class”. 

§  1135.46  [Amended] 

7.  In  5  1135.46,  paragraph  (a>  (3), 

(4),  (5),  (6),  (7),  (8),  (9)  and  (10), 
the  term  “Class  n”  is  changed  to  “Class 
m” 

8.  In  §  1135.48,  paragraph  (a)  (1)  and 
(13)  is  revised  as  follows: 

§  1135.46  Allocation  of  skim  milk  and 

butterfat  classified. 

*•*■** 

(a)  ♦  *  * 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  HE  the  pounds  of 


■skim  milk  classified  pursuant  to 
$  1135.41(c)  (7) ; 

*••'•• 

(13)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class,  in  series  be¬ 
ginning  with  Class  m.  Any  amount  so 
substracted  shall  be  known  as  “overage”. 
*  *  *  *  •  • 

9.  In  §  1135.51,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (c)  is  added 
as  follows: 

§1135.51  Class  prices. 

•  *  *  *  • 

(b)  Class  II  milk.  The  basic  formula 
price  for  the  month  plus  15  cents;  and 

(c)  Class  III  milk.  Hie  basic  formula 
price  for  the  month. 

10.  Section  1135.52  is  revised  as 
follows: 

§  1135.52  Location  differentials  to  han¬ 
dlers. 

(a)  For  milk  which  is  received  from 
producers  at  a  plant  (except  a  plant 
located  in  Otero  County,  Colorado)  lo¬ 
cated  more  than  170  miles  by  the  shortest 
highway  distance,  as  determined  by  the 
market  administrator,  from  the  El  Paso 
County  Courthouse  in  Colorado  Springs, 
and  which  is  classified  as  Class  I  milk 
the  prices  computed  pursuant  to  §  1135.- 
51(a)  shall  be  reduced  by  27  cents  if 
such  plant  is  located  more  than  170  miles 
but  not  more  than  180  miles  from  such 
courthouse  and  by  an  additional  1.5  cents 
for  each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  180  miles; 

(b)  For  milk  which  is  received  from 
producers  at  a  plant  located  in  Otero 
County,  Colorado,  and  which  is  classified 
as  Class  I  milk,  the  prices  computed  pur¬ 
suant  to  §  1135.51(a)  shall  be  reduced 
by  10  cents;  and 

(c)  For  the  purpose  of  calculating 
such  differentials,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  milk 
in  a  volume  not  in  excess  of  that  by 
which  Class  I  disposition  at  the  trans¬ 
feree  plant  exceeds  the  receipts  from 
producers  at  such  plant,  such  assignment 
to  transferor  plants  to  be  made  first  to 
plants  at  which  no  differential  credit  is 
applicable  and  then  in  sequence  begin¬ 
ning  with  the  plant  at  which  the  lowest 
location  differential  credit  would  apply. 

11.  In  §  1135.53,  a  new  paragraph  (c) 
is  added  as  follows: 

§  1135.53  Butterfat  differentials  to  han¬ 
dlers. 

*  *  •  •  • 

(c)  Class  III  milk.  Multiply  the  but¬ 
ter  price  specified  in  9  1135.50  by  1.20 
and  divide  the  result  by  10. 

12.  Section  1135.61  is  revised  as  fol¬ 
lows: 

§  1135.61  Exempt  plants. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraphs  (a), 
(b),  (c)  or  (d)  of  this  section  except 
that  the  operator  shall,  with  respect  to 
total  receipts  of  skim  milk  and  butterfat 
at  such  plant,  make  reports  to  the  mar¬ 
ket  administrator  at  such  time  and  in 
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such  manner  as  the  market  administra¬ 
tor  may  require  and  allow  verification  of 
such  reports  by  the  market  administra¬ 
tor. 

(a)  Any  distributing  plant  from  which 
less  than  an  average  of  300  pounds  of 
Class  I  milk  per  day  is  disposed  of  on 
routes  in  the  marketing  area  during  the 
month. 

(b)  A  plant  meeting  the  requirements 
of  S  1135.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which  the  Secretary 
determines,  a  greater  quantity  of  Class 
I  milk  is  disposed  of  during  the  month 
on  routes  in  such  other  Federal  order 
marketing  area  than  was  disposed  of  on 
routes  in  this  marketing  area,  except 
that  if  such  plant  were  subject  to  all  the 
provisions  of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class 
I  disposition  is  made  in  such  other  mar¬ 
keting  area  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu¬ 
lated  under  such  other  order. 

(c)  A  plant  meeting  the  requirements 
of  §  1135.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 
other  marketing  area  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk  is  disposed  of 
during  the  month  on  routes  in  this  mar¬ 
keting  area  than  is  so  disposed  of  in  such 
other  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order;  and 

(d)  A  plant  meeting  the  requirements 
of  §  1135.7(b)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
shipments  are  made  during  the  month 
to  plants  regulated  under  such  other 
order  than  are  made  to  plants  regulated 
under  this  part. 

13.  In  §  1135.70,  paragraph  (c)  is  re¬ 
vised  as  follows: 

§  1135.70  Computation  of  the  value  of 
producer  milk  for  each  handler. 

•  *  *  *  * 

(c)  Add  the  amounts  computed  under 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph: 

d)  Multiply  the  difference  between 
the  value  of  the  appropriate  Class  m 
price  for  the  preceding  month  and  the 
appropriate  Class  I  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1135.46(a)  (9)  and 
the  corresponding  step  in  §  1135.46(b) 
that  is  in  excess  of  volumes  subtracted  in 
the  preceding  month  pursuant  to  §  1135.- 
46(a)  (8)  and  the  corresponding  step  in 
§  1135.46(b) ;  and 

(2)  Multiply  the  difference  between 
the  value  of  the  appropriate  Class  m 
price  for  the  preceding  month  and  the 
appropriate  Class  II  price  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from 
Class  II  pursuant  to  §  1135.46(a)  (9)  and 
the  corresponding  step  in  §  1135.46(b) 
that  is  in  excess  of  volumes  subtracted 
in  the  preceding  month  pursuant,  to 


§  1135.46(a)  (8)  and  the  corresponding 
step  in  {  1135.46(b). 

§  1135.80  [Amended] 

14.  In  {  1135.80(a)  and  (e)(1),  the 
term  “Class  H”  is  changed  to  “Class  m”. 

15.  Section  1135.81  is  revised  as 
follows: 

§  1135.81  Location  differential  to  pro¬ 
ducers. 

In  making  payments  to  producers  or 
cooperative  associations  pursuant  to 
§  1135.80,  a  handler  may  deduct  with 
respect  to  milk  received  from  producers 
the  rate  per  hundredweight  applicable 
pursuant  to  §  1135.52  (a)  or  (b)  for  the 
location  of  the  plant  at  which  the  milk 
was  received. 

§  1135.82  [Amended] 

16.  In  §  1135.82,  the  reference  “§  1135.- 
53  (a)  and  (b),”  is  changed  to  “§  1135.53 
(a) ,  (b)  and  (c) ,”. 

Signed  at  Washington,  D.C.,  on  May  21, 
1964. 

Clarence  H.  Girard, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

[P.R.  Doc.  64-5250;  Piled,  May  25,  1964; 

8:48  a.m.] 
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[Docket  No.  AO  326-A4] 

MILK  IN  EASTERN  COLORADO 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure  governing  the  formu¬ 
lation  of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  order  regulating  the 
handling  of  milk  in  the  eastern  Colorado 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
by  the  seventh  day  after  publication  of 
this  decision  in  the  Federal  Register. 
The  exceptions  should  be  filed  in  quadru¬ 
plicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Denver,  Colo¬ 
rado,  on  January  7  and  8, 1964,  pursuant 
to  notice  thereof  which  was  issued 
December  23,  1963  (28  FJt.  14433). 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Pricing  of  milk  used  in  manufac¬ 
tured  products. 

2.  Classification  of : 


(a)  Livestock  feed  and  milk  dumped; 

(b)  Frozen  and  plastic  cream;  and 

<c)  Shrinkage. 

3.  Producer  milk  definition. 

4.  Pool  plant  requirements. 

5.  Dates  for  filing  reports. 

6.  Plants  subject  to  other  Federal 
orders. 

7.  Location  differentials.  J 

8.  Transfers  of  milk. 

9.  Interest  on  unpaid  obligations. 

10.  Miscellaneous  and  conforming 
changes. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Pricing  of  milk  used  in  manufac¬ 
tured  products.  The  eastern  Colorado 
order  should  be  amended  to  provide  that 
skim  milk  and  butterfat  used  to  produce 
cottage  cheese  be  classified  as  Class  n 
and  priced  at  the  basic  formula  price 
plus  15  cents  each  month.  A  new  Class 
HI  should  be  defined  to  include  the  skim 
milk  and  butterfat  used  to  produce  man¬ 
ufactured  products  other  ihan  cottage 
cheese.  The  Class  m  price  should  be  the 
basic  formula  price  which  is  the  average 
price  per  hundredweight  for  manufac¬ 
turing  grade  milk,  f  o.b.  plants  in  Min¬ 
nesota  and  Wisconsin,  as  reported  by  the 
U.S.  Department  of  Agriculture,  adjusted 
to  a  3.5  percent  butterfat  content. 

The  present  Class  H  price  under  the 
order  is  determined  from  a  butter- 
powder  formula  price  limited  by  the  av¬ 
erage  of  the  basic  prices  reported  to 
have  been  paid  for  milk  of  3.5  percent 
butterfat  content  at  seven  specified 
“condensery”  plants  in  Michigan  and 
Wisconsin.  For  1963  the  average 
monthly  Class  H  price  for  milk  of  3.5 
percent  butterfat  content  in  the  eastern 
Colorado  order  was  $3.05.  The  Min¬ 
nesota- Wisconsin  series  for  3.5  percept 
milk  during  this  period  averaged  $3.11. 

The  Denver  Milk  Producers,  Inc.,  a  co¬ 
operative  association  representing  more 
than  two-thirds  of  the  producers  on  the 
market,  proposed  the  Class  n  classifica¬ 
tion  for  cottage  cheese  and  the  new  Class 
m  classification  for  other  manufactured 
products  which  are  presently  classified 
under  the  order  as  Class  n.  This  associ¬ 
ation  proposed  that  the  monthly  Class 
n  price  be  the  basic  formula  price  plus 
25  cents  and  that  the  Class  m  price  be 
the  basic  formula  price  for  the  months 
of  March  through  August  and  such  price 
plus  15  cents  during  all  other  months. 
The  cooperative  asked  for  immediate 
consideration  and  an  early  decision  on 
this  issue  to  promptly  reflect  the  higher 
value  of  milk  for  such  uses  to  producers 
who  have  experienced  unfavorable  condi¬ 
tions  for  producing  milk. 

The  Inter-Mountain  Dairymen,  Inc., 
a  cooperative  association  with  a  substan¬ 
tial  amount  of  milk  on  the  eastern  Colo¬ 
rado  market  and  almost  all  of  the  milk 
on  the  Colorado  Springs-Pueblo  market, 
supported  the  proposals  of  the  Denver 
Milk  Producers.  This  association  made 
identical  proposals  to  amend  the  Colo¬ 
rado  Springs-Pueblo  order.  Producer 
milk  for  the  two  markets  is  secured  from 
common  supply  areas  and  bulk  and  pack- 
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aged  rattfc  move  freely  between  the 
markets. 

The  Cache  Valley  Dairy  Association, 
a  cooperative  association  with  producers 
on  the  eastern  Colorado  market,  did  not 
oppose  the  proposals  except  for  the  pro¬ 
posed  15  cents  to  be  added  to  the  basic 
formula  price  for  the  months  March 
through  August  to  determine  the  Class 
III  price.  This  cooperative  stated  that 
it  could  not  dispose  of  surplus  milk  at 
a  price  15  cents  above  the  basic  formula 
price. 

Handlers  with  plants  fully  regulated 
under  the  order  objected  to  the  proposed 
increase  in  the  price  of  milk  used  for 
cottage  cheese. 

One  of  the  handlers  who  testified  pur¬ 
chases  his  cottage  cheese  from  another 
handler.  The  other  handler  makes  his 
cottage  cheese  from  fresh  skim  milk  and 
has  never  considered  substituting  nonfat 
dry  milk  for  the  fluid  skim  milk.  These 
handlers  did  not  want  the  price  of  milk 
used  for  cottage  cheese  increased  to  the 
point  where  they  could  not  use  local 
producer  milk  for  the  product.  Neither 
handler,  however,  gave  any  evidence  as 
to  what  price  level  of  milk  used  for 
cottage  cheese  under  the  eastern  Colo¬ 
rado  order  would  prompt  him  to  seek 
another  source  of  cottage  cheese  or  milk 
for  cottage  cheese. 

Cottage  cheese  is  the  principal  manu¬ 
factured  dairy  product  made  by  handlers 
in  the  eastern  Colorado  market.  An 
average  of  4.8  million  pounds  of  milk 
per  month  was  used  to  produce  cottage 
cheese  in  the  first  11  months  of  1963. 
The  quantities  used  each  month  varied 
from  a  high  of  5.7  million  pounds  in 
March  to  a  low  of  4.0  million  pounds  in 
November.  This  use  in  1963  accounted 
for  2.3  percent  more  milk  than  was  used 
to  produce  cottage  cheese  during  the 
same  period  in  1962. 

It  is  customary  in  the  eastern  Colorado 
market  for  handlers  to  rely  upon  pro¬ 
ducers  for  their  requirements  of  milk  for 
cottage  cheese  and  the  cooperative  asso¬ 
ciations  have  attempted  to  furnish  milk 
for  this  purpose.  To  the  extent  that 
supplies  of  skim  milk  are  available,  use 
in  cottage  cheese  should  be  encouraged. 
However,  the  eastern  Colorado  market 
does  not  always  have  a  sufficient  supply 
of  milk  to  fill  requirements  for  cottage 
cheese  as  well  as  fluid  products.  Since 
the  order  has  been  effective,  substantial 
volumes  of  milk  have  been  purchased  by 
the  Denver  Milk  Producers,  Inc.,  to  meet 
the  Class  I  and  Class  n  needs  of  han¬ 
dlers.  The  cooperative  association  and 
the  handlers  now  share  the  cost  of  im¬ 
porting  this  milk. 

If  local  skim  milk  is  priced  at  less  than 
the  cost  of  alternative  supplies  of  cottage 
cheese  or  dairy  products  for  making 
cottage  cheese,  producers  do  not  receive 
the  full  market  value  for  their  milk.  On 
the  other  hand,  if  milk  used  in  cottage 
cheese  is  priced  higher  than  the  alterna¬ 
tive  product  cost,  use  of  local  skim  milk 
in  cottage  cheese  might  be  discouraged. 

Although  State  health  regulations  per¬ 
mit  cottage  cheese  to  be  made  from  man¬ 
ufacturing  grade  milk  in  Colorado,  no 
Plants  in  the  State  of  Colorado  which 
receive  manufacturing  grade  milk  ac¬ 
tually  produce  cottage  cheese.  All  of  the 


cottage  cheese  sold  in  the  marketing 
area  is  made  from  Orade  A  milk. 

A  schedule  of  prices  for  cottage  cheese 
curd  from  the  Producers  Creamery  Com¬ 
pany,  Springfield,  Missouri,  lists  the  price 
per  pound  of  cottage  cheese  curd,  f.o.b. 
Springfield,  at  $0.1275  per  pound  in  65- 
pound  boxes  during  all  months  of  1963. 
The  quoted  hauling  charge  from  Spring- 
field  to  Denver,  Colorado,  is  one  and 
one-half  cents  per  pound  curd.  Cottage 
cheese  curd  has  not  actually  been  re¬ 
ceived  in  the  market  from  Springfield 
but  this  plant  represents  a  potential 
source  of  cheese  curd. 

The  proposed  Class  n  price  for  cottage 
cheese  ( Minnesota- W isconsin  series  plus 
15  cents)  would  have  averaged  $3.26  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  during  1963.  The 
order  Class  n  butterfat  differential  dur¬ 
ing  1963  reflected  an  average  value  of 
70  cents  per  pound  butterfat.  After 
deducting  the  butterfat  value  at  that 
rate,  the  proposed  Class  n  price  for  skim 
milk  would  have  been  approximately  84 
cents  per  hundredweight. 

The  average  Class  n  price  for  the 
Ozarks  marketing  area  (Springfield,  Mis¬ 
souri)  during  1963  was  $2.98  per  hun¬ 
dredweight  and  the  Class  n  butterfat 
differential  reflected  an  average  value  of 
67  cents  per  pound  butterfat.  (Official 
notice  is  taken  of  the  market  adminis¬ 
trator’s  1963  price  announcements  for 
Federal  Order  No.  57.)  Therefore,  the 
average  Class  II  price  of  skim  milk  un¬ 
der  the  Ozarks  order  during  1963  was  ap¬ 
proximately  66  cents  per  hundredweight. 
The  hauling  cost  of  cottage  cheese  from 
Springfield  to  Denver  was  reported  to  be 
one  and  one-half  cents  per  pound  of 
cottage  cheese.  Assuming  a  yield  factor 
of  13  to  14  pounds  of  curd  per  hundred 
pounds  of  skim,  the  cost  of  transporting 
cottage  cheese  produced  from  100  pounds 
of  skim  milk  would  be  at  least  20  cents, 
giving  a  calculated  cost  of  86  cents  per 
hundredweight  for  the  skim  milk  and 
the  transportation  of  the  curd. 

The  handlers  who  objected  to  the 
higher  price  for  milk  used  in  making 
cottage  cheese  cited  prices  of  milk  used 
in  manufacturing  under  other  Federal 
orders.  These  opponents  offered  no  in¬ 
formation  with  respect  to  other  avail¬ 
able  sources  of  cottage  cheese  or  what 
it  might  cost  to  transport  cottage  cheese 
from  these  other  markets.  Their  con¬ 
cern  was  that  handlers  buying  milk  un¬ 
der  these  other  orders  would  have  a  price 
advantage  in  competing  for  sales  of  cot¬ 
tage  cheese  in  the  eastern  Colorado 
market.  However,  there  are  now  no 
such  movements  of  cottage  cheese  into 
the  area  and  the  prices  for  milk  used 
in  cottage  cheese  plus  the  cost  of  trans¬ 
portation  from  these  other  areas  pre¬ 
sumably  would  be  in  line  with  the  prices 
and  transportation  from  Springfield, 
Missouri. 

Nonfat  dry  milk  which  could  be  used 
to  manufacture  cottage  cheese  is  avail¬ 
able  from  several  sources.  The  lowest 
price  quoted  for  Grade  A  nonfat  dry 
milk  which  has  been  available  in  recent 
months  for  the  Denver  area  was  15.4 
cents  per  pound,  f.o.b.  Denver.  The 
present  Government  purchase  price  for 
nonfat  dry  milk  (which  is  not  required 
to  be  manufactured  from  Grade  A  milk) 


is  14.4  cents  per  pound.  At  the  rate  of 
8.5  pounds  of  nonfat  solids  per  hundred¬ 
weight  of  skim  milk,  the  price  per  hun¬ 
dredweight  of  skim  milk  equivalent 
would  be  $1.22. 

A  price  of  15  cents  per  hundredweight 
over  the  Minnesota-Wisconsin  price  se¬ 
ries  should  promote  the  continued  use 
of  available  local  skim  milk  in  the  manu¬ 
facture  of  cottage  cheese.  This  price 
will  reflect  the  approximate  cost  of  al-^ 
temative  supplies  of  cheese  curd.  A 
higher  price  might  encourage  the  im¬ 
portation  of  cottage  cheese  from  other 
markets  when  local  milk  is  available  for 
such  use. 

The  term  "cottage  cheese”  as  used  in 
the  order  includes  plain  and  creamed 
cottage  cheese.  Cottage  cheese  is  the 
soft  uncured  cheese  prepared  from  the 
curd  obtained  by  adding  harmless  lactic 
acid  producing  bacteria,  with  or  without 
enzymatic  action,  to  pasteurized  skim 
milk  or  pasteurized  reconstituted  skim 
milk  made  from  concentrated  skim  milk 
or  nonfat  dry  milk  solids.  It  contains 
not  more  than  80  percent  moisture. 
Creamed  cottage  cheese  is  the  soft  un¬ 
cured  cheese  prepared  by  mixing  cottage 
cheese  with  pasteurized  cream  or  a  pas¬ 
teurized  mixture  of  cream  and  milk  or 
skim  milk,  which  contains  not  less  them 
four  percent  of  milk  fat  by  weight  nor 
more  than  80  percent  of  moisture. 

At  the  present  time,  milk  is  not  trans¬ 
ferred  or  diverted  by  eastern  Colorado 
handlers  to  nonpool  plants  for  use  in 
manufacturing  cottage  cheese.  How¬ 
ever,  it  is  possible  that  cottage  cheese 
could  be  made  in  nonpool  plants  and 
sold  in  competition  with  local  handlers. 
Thus,  it  is  necessary  to  provide  that  milk 
moved  to  a  nonpool  plant  and  used  to 
produce  cottage  cheese  be  classified  as 
Class  n  at  the  transferor  plant  to  the 
extent  such  assignment  is  possible  at 
the  nonpool  plant.  Milk  transported  or 
diverted  from  a  pool  plant  to  an  unregu¬ 
lated  plant  (except  the  plant  of  a  pro¬ 
ducer-handler)  should  be  allocated  to 
the  highest  priced  use,  prorata  with 
milk  received  from  other  plants  regu¬ 
lated  uiyler  Federal  orders,  remaining 
after' subtracting  receipts,  beginning  in 
series  with  Class  I,  from  Grade  A  dairy 
farmers  who  constitute  the  regular  milk 
supply  for  such  plant. 

The  Class  m  price  under  the  order 
should  be  the  basic  formula  price  (Min¬ 
nesota-Wisconsin  price  series)  for  the 
month.  The  Class  HE  price  as  proposed 
by  the  cooperative,  the  basic  formula 
price  for  six  months  and  such  price  plus 
15  cents  in  other  months,  would  have 
averaged  $3.18  monthly  during  1963.  A 
Class  HI  price  of  the  basic  formula  price 
during  all  months  of  the  year  would  have 
averaged  $3.11  monthly  during  1963,  six 
cents  per  hundredweight  more  than  the 
monthly  average  of  the  present  Class  n 
price. 

The  proponent  asserted  that  a  Class 
HE  price  of  the  basic  formula  price  plus 
15  cents  during  the  six-month  period  of 
seasonally  shortest  supply  would  provide 
a  price  for  milk  used  in  manufactured 
products  with  seasonal  variation  in  line 
with  costs  of  storing  flush  season  sup¬ 
plies  and  in  line  with  the  cost  of  ingredi¬ 
ents  from  other  sources.  The  Class  HE 
price  of  the  basic  formula  price  during 
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the  other  six-month  period  would  be 
applicable  when  it  is  necessary  to  dis¬ 
pose  of  Class  HI  to  nonpool  manu¬ 
facturing  plants. 

Distributing  plants  regulated  under 
the  order  normally  must  have  available 
a  supply  of  milk  which  includes  some 
reserve  over  their  actual  volume  of  Class 
I  sales.  When  this  reserve  is  not  used 
for  Class  I  purposes  it  is  used  in  manu¬ 
factured  dairy  products.  The  price  for* 
this  reserve  milk  in  excess  of  that  used 
to  manufacture  cottage  cheese  should 
be  established  at  a  level  at  which  such 
milk  can  be  disposed  of  for  other  manu¬ 
facturing  uses. 

The  principal  use  of  the  reserve  milk 
in  the  market,  other  than  that  used  for 
cottage  cheese,  is  for  manufacturing  ice 
cream.  Regulated  handlers  used  an 
average  of  4.4  million  pounds  per  month 
for  this  purpose  in  the  first  11  months 
of  1963.  About  half  of  the  Class  n  milk, 
excluding  that  used  to  produce  cottage 
cheese,  reported  by  pool  handlers  dur¬ 
ing  the  first  11  months  of  1963  was  used 
to  produce  ice  cream.  Producer  milk 
in  excess  of  that  used  by  regulated  plants 
is  moved  to  manufacturing  plants  and  is 
used  primarily  to  produce  condensed 
milk,  soft  curd  Italian  cheese  and  Swiss 
cheese.  Cooperative  associations  market 
much  of  the  milk  which  is  in  excess  of 
that  needed  by  handlers. 

Denver  Milk  Producers,  Inc.,  transfers 
and  diverts  milk  to  two  manufacturing 
plants  located  in  Johnstown  and  Denver, 
Colorado.  During  1963  the  Johnstown 
plant  purchased  such  milk  each  month 
at  the  Class  n  price  established  by  the 
order  and  the  Denver  plant  paid  the 
Class  n  price  plus  four  cents.  The 
prices  reported  to  have  been  paid  for  un¬ 
graded  milk  at  one  of  these  plants 
ranged  from  83  to  86  bents  per  pound 
of  butterfat  during  1963.  The  other 
plant  has  paid  $3.50  per  hundredweight 
for  ungraded  milk  of  3.5  percent  butter- 
fat  content  since  October  1,  1962.  The 
Cache  Valley  Dairy  Association  diverts 
milk  to  its  manufacturing  plant'  in 
Smithfleld,  Utah,  where  ungraded  milk 
was  reported  priced  at  85-86  cents  per 
pound  of  butterfat  in  1963.  The  Denver 
Milk  Producers  apparently  is  willing  to 
continue  the  transfer  and  diversion  of 
its  members’  milk  to  nonpool  plants  at 
the  proposed  Class  m  price. 

The  proposed  Class  in  price  equal  to 
the  Minnesota-Wisconsin  price  series 
reflects  the  prices  paid  for  manufactur¬ 
ing  grade  milk  in  the  major  dairy  manu¬ 
facturing  States  of  Minnesota  and 
Wisconsin.  This  price  appears  to  be 
in  line  with  prices  paid  for  milk  by  manu¬ 
facturing  plants  in  this  area.  The  adop¬ 
tion  of  the  Minnesota-Wisconsin  price 
series  plus  15  cents  during  certain 
months  of  the  year  for  all  Class  III  milk 
might  result  in  difficulties  in  disposing 
of  surplus  milk  to  nonpool  manufactur¬ 
ing  plants  when  such  milk  is  not  used 
for  manufactured  products  at  pool 
plants. 

The  Class  n  and  Class  HI  prices  in 
the  order  for  milk  containing  more  or 
less  than  3.5  percent  butterfat  should  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  the 
same  rate  as  presently  provided  by  the 
order  for  Class  n  milk.  The  present 


eastern  Colorado  Class  H  butterfat  dif¬ 
ferential  is  obtained  by  multiplying  the 
Chicago  butter  price  by  0.120.  There 
were  ho  proposals  to  provide  a  Class  H 
or  Class  m  butterfat  differential  at  a 
rate  different  from  that  presently  used 
for  Class  H. 

2.  Classification  of : 

(a)  Livestock  feed  and  milk  dumped. 
The  order  should  provide  for  the  lowest- 
priced  classification  under  the  order  for 
both  the  skim  milk  and  butterfat  dis¬ 
posed  of  as  livestock  feed.  Also,  the 
order  should  be  clarified  to  specify  that 
skim  milk  and  butterfat  in  fluid  ryilk 
products  or  cottage  cheese  disposed  of 
for  livestock  feed  be  in  bulk  form. 

The  Denver  Milk  Producers,  Inc.,  pro¬ 
posed  that  the  order  be  amended  to 
provide  for  Class  n  classification  of  only 
the  skim  milk  portion  of  fluid  milk 
products  disposed  of  in  bulk  as  livestock 
feed  and  that  the  order  specify  that  skim 
milk  dumped  be  in  bulk  form.  Their, 
representative  asserted  that  fluid  milk 
plants  are  equipped  with  separators  and 
can  recover  the  butterfat  from  milk  in 
their  plants,  and  that  any  waste  which 
occurs  is  part  of  the  cost  of  operating  a 
fluid  milk  plant  and  should  not  be 
charged  against  producers. 

Handlers  objected  to  Class  H  classi¬ 
fication  of  only  the  skim  milk  portion  of 
products  disposed  of  as  livestock  feed. 
They  testified  that  there  were  certain 
amounts  of  fluid  milk  products  that  could 
not  be  disposed  of  in  Class  I  uses,  prin¬ 
cipally  returns  from  routes  that  have 
become  unsalable  as  fluid  products  for 
human  consumption. 

Where  a  handler  disposes  of  milk  as 
livestock  feed  it  may  be  presumed  he  is 
unable  to  find  any  other  economic  use  for 
the  product  or  its  components.  Ordi¬ 
narily  the  disposal  of  butterfat  for  live¬ 
stock  feed  would  not  occur  in  any  case 
where  salvage  of  the  butterfat  is  rea¬ 
sonably  possible.  Accordingly,  the  low¬ 
est-priced  classification  (Class  HI  as 
proposed  in  this  decision)  should  apply  to 
butterfat  in  the  same  manner  as  it  ap¬ 
plies  to  skim  milk  in  products  disposed 
of  for  livestock  feed. 

It  is  proposed  in  this  decision  that  skim 
milk  and  butterfat  used  to  produce  cot¬ 
tage  cheese  be  classified  separately  as 
Class  n.  To  specify  that  only  fluid  milk 
products  disposed  of  as  livestock  feed  be 
classified  as  Class  HI  would  exclude 
cottage  cheese  disposed  of  as  livestock 
feed  from  this  lower  classification. 
Since  there  is  no  other  economic  use  of  a 
prouct  disposed  of  as  livestock  feed,  any 
Class  I  or  Class  H  product  disposed  of  as 
livestock  feed  should  be  classified  as 
Class  HI. 

The  order  should  be  clarified  by  speci¬ 
fying  that  the  skim  milk  and  butterfat 
in  fluid  milk  products  or  cottage  cheese 
disposed  of  for  livestock  feed  be  in  bulk 
form.  If  products  disposed  of  for  live¬ 
stock  feed  left  the  plant  in  the  containers 
in  which  they  were  originally  packaged,  it 
will  be  difficult  to  distinguish  such  prod¬ 
ucts  from  those  disposed  of  for  human 
consumption.  There  was  no  opposition 
to  this  requirement. 

The  order  should  also  be  clarified  to 
specify  that  the  skim  milk  portion  of  any 
fluid  milk  product  or  cottage  cheese  may 


be  dumped  and  classified  under  the  order 
as  Class  HL  The  market  administrator 
can  require  such  records  at  such  time  as 
are  necessary  and  can  prescribe  such 
method  of  accounting  and  such  rules  as 
he  deems  necessary  to  verify  the  claimed 
use  of  skim  milk  and  butterfat  for  live¬ 
stock  feed  and  in  skim  milk  dumped,  in¬ 
cluding,  in  some  instances,  the  form  in 
which  products  are  to  be  dumped.  The 
market  administrator  should  continue  to 
be  notified  prior  to  any  dumping  and  be 
afforded  the  opportunity  to  verify  such 
dumping  if  he  should  deem  it  necessary. 
In  the  case  of  products  disposed  of  for 
livestock  feed,  physical  inspection  and 
adequate  records  are  needed  to  assure 
that  such  disposition  was  made. 

(b)  Frozen  and  plastic  cream.  The 
proposal  of  the  Denver  Milk  Producers, 
Inc.,  to  exclude  frozen  cream  and  plastic 
cream  from  the  order  “fluid  milk  prod¬ 
uct”  definition  should  be  adopted.  There 
was  no  opposition  to  this  proposal. 

Frozen  cream  and  plastic  cream  are 
used  primarily  in  the  manufacture  of 
ice  cream  and  other  manufactured  prod¬ 
ucts  and  thus  should  be  classified  in  the 
lowest  class  under  the  order.  H  any  of 
the  skim  milk  or  butterfat  in  frozen 
cream  and  plastic  cream  is  used  to  pro¬ 
duce  fluid  milk  products  it  would,  of 
course,  be  classified  as  Class  I. 

(c)  Shrinkage.  The  option  provided 
handlers  in  the  eastern  Colorado  order  to 
receive  the  maximum  allowable  shrink¬ 
age  of  two  percent  on  milk  received  from 
a  cooperative  association  handler  should 
be  clarified  to  specify  the  use  of  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples  as  well  as  farm  weights  deter¬ 
mined  by  farm  bulk  tank  calibrations. 
The  proposal  was  submitted  by  the  Den¬ 
ver  Milk  Producers,  Inc.,  and  was  not 
opposed  at  the  hearing. 

Without  butterfat  tests  determined 
from  farm  tank  samples  being  specified, 
the  butterfat  content  of  milk  purchased 
by  handlers  from  cooperative  associa¬ 
tion  handlers  on  the  basis  of  farm  tank 
weights  could  be  determined  either  from 
farm  tank  samples  or  from  loaded  tank 
truck  samples. 

If  the  handler  does  not  elect  the  option 
to  purchase  milk  from  a  cooperative  as¬ 
sociation  handler  on  the  basis  of  farm 
bulk  tank  calibrations  and  farm  tank 
butterfat  samples,  milk  received  from  a 
cooperative  association  handler  can  be 
purchased  on  the  basis  of  tank  truck 
weights  and  tests.  The  maximum  allow¬ 
able  shrinkage  on  this  basis  is  1.5  percent 
to  the  receiving  handler  and  0.5  percent 
to  the  cooperative.  On  the  other  hand, 
a  cooperative  association  has  the  option 
not  to  act  as  a  handler  on  their  member 
producer  milk.  In  this  case,  the  pro¬ 
ducer  milk  would  be  purchased  on  the 
basis  of  farm  weights  and  tests  with  a 
maximum  allowable  shrinkage  of  two 
percent. 

The  market  administrator  should 
verify  the  butterfat  tests  with  respect  to 
milk  purchased  from  a  cooperative  as¬ 
sociation  on  the  basis  of  tank  truck  tests 
as  well  as  on  the  basis  of  farm  bulk  tank 
calibrations  and  farm  sample  butterfat 
tests.  If  tank  truck  butterfat  tests  can¬ 
not  be  verified,  the  butterfat  content 
and  weight  of  the  milk  should  be  deter- 
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mined  by  farm  bulk  tank  calibrations 
and  farm  sample  butterfat  tests.  This 
will  assure  both  handlers  and  producers 
that  such  butterfat  tests  are  correct. 

A  handler  recommended  in  his  brief 
that  the  order  be  expanded  to  provide 
that  a  handler  be  allowed  to  purchase 
milk  on  the  basis  of  volume  determined 
by  flow  meters.  Since  this  matter  was 
not  an  issue  at  the  hearing,  stfch  recom¬ 
mendation  cannot  be  considered  on  the 
basis  of  this  record. 

The  proposal  to  amend  the  order  to 
allow  Class  n  shrinkage  on  all  other 
source  milk  instead  of  the  present  order 
provision  which  allows  Class  n  shrink¬ 
age  only  on  other ‘source  milk  in  the 
form  of  a  fluid  milk  product  is  denied. 
The  proposal  to  amend  the  “other  source 
milk”  definition  of  the  order  by  deleting 
the  phrase  “and  any  disappearance  of 
nonfluid  milk  products  not  otherwise  ac¬ 
counted  for  pursuant  to  $  1137.33”  is  also 
denied.  These  proposals,  both  submitted 
by  the  same  proponent,  refer  essentially 
to  the  same  subject  and  thus  should  be 
considered  together. 

The  “other  source  milk”  definition  of 
the  eastern  Colorado  order  presently 
provides  that  any  disappearance  of  non¬ 
fluid  milk  products  not  otherwise  ac¬ 
counted  for  is  other  source  milk.  The 
proponent  asserted  that  the  word  “dis¬ 
appearance”  has  led  to  an  interpretation 
whereby  the  market  administrator  takes 
inventory  of  finished  manufactured 
products  to  determine  if  the  nonfluid 
milk  products  were  actually  used  to  pro¬ 
duce  manufactured  products.  Any  un¬ 
accounted  for  disappearance  of  nonfluid 
milk  products  is  then  classified  as  Class 
I  since  a  handler  is  not  allowed  Class 
n  shrinkage  on  nonfluid  other  source 
milk. 

Other  handlers  supported  the  pro¬ 
posals  primarily  on  the  basis  that  reason¬ 
able  shortages  should  be  allowed  in  ac¬ 
counting  for  nonfluid  milk  products  used 
to  produce  other  products.  The  major 
cooperative  on  the  market  opposed  the 
proposals. 

Nonfluid  milk  products  used  to  produce 
other  products  are  accounted  for  on  the 
basis  of  such  use.  If,  for  example,  a 
handler’s  records  indicated  that  100 
pounds  of  nonfluid  milk  products  were 
used  to  produce  other  products,  the  han¬ 
dler  would  be  accountable  for  100  pounds 
of  nonfluid  milk  products.  Thus,  there 
can  be  no  shrinkage  of  nonfluid  milk 
products  when  accounted  for  as  used  to 
produce  other  products.  However,  if 
quantities  “used  to  produce”  cannot  be 
substantiated,  the  only  recourse  for  the 
market  administrator  to  determine  the 
amount  of  nonfluid  milk  products  used 
to  produce  other  products  is  to  use  con¬ 
version  factors. 

3.  Producer  milk  definition .  The  or¬ 
der  should  be  amended  to  redefine  the 
term  “producer”  so  that  only  milk  de¬ 
livered  to  pool  plants,  or  milk  diverted 
from  distributing  pool  plants  under  spec¬ 
ified  circumstances,  is  included  under 
the  order  as  producer  milk.  The  rules 
governing  diversions  should  provide  more 
flexibility  by  permitting  diversion  of  a 
specified  percentage  of  the  volume  of 
milk  delivered  to  pool  plants  either  by 


a  group  of  nonmember  producers  or  by 
a  cooperative  association. 

The  order  presently  provides  that  an 
individual  producer  who  delivers  milk  to 
a  pool  plant  may  have  his  milk  diverted 
to  nonpool  plants  an  equal  number  of 
days  production  as  was  delivered  to  pool 
plants. 

The  Denver  Milk  Producers,  Inc., 
proposed  that  the  amount  of  milk  eligi¬ 
ble  as  diverted  producer  milk  be  limited 
to  15  percent  of  the  quantity  delivered  by 
a  cooperative  directly  to  distributing 
pool  plants  during  the  months  April, 
May,  June,  July  and  December  and  seven 
percent  in  all-  other  months.  These 
percentages  were  modified  at  the  hearing 
by  the  proponent  to  20  and  10  per¬ 
cent,  respectively.  The  same  percent¬ 
ages  were  proposed  for  operators  of 
distributing  pool  plants  who  divert  milk 
received  from  producers  whose  milk  is 
not  marketed  by  a  cooperative  which 
diverted  during  the  same  month. 
Producer  status  on  diverted  milk  would 
be  limited  to  dairy  farmers  who  main¬ 
tained  their  eligibility  by  delivering  milk 
on  at  least  three  days  each  month  to  a 
distributing  pool  plant. 

A  producer  establishes  his  association 
with  the  market  by  delivery  of  milk  to  a 
plant  which  supplies  the  fluid  market. 
However,  when  his  milk  is  not  needed 
at  distributing  plants,  it  1s  usually  di¬ 
verted  directly  from  the  farm  to  a  milk 
manufacturing  plant.  The  issue  in 
question  is  concerned  with  the  delivery 
performance  to  distributing  pool  plants 
which  should  be  required  to  qualify  cer¬ 
tain  milk  as  producer  milk  even  though 
it  is  not  physically  received  at  such 
plants. 

Since  January  1962,  the  pounds  of 
fluid  milk  products  diverted  monthly  by 
all  pool  handlers  to  nonpool  plants  for 
Class  n  use  has  ranged  from  a  high  of 
14.5  to  a  lo^  of  1.2  percent  of  total 
producer  receipts  delivered  directly  to 
pool  plants.  These  percentages  have 
generally  been  highest  during  the  months 
April,  May,  June,**  July  and  December, 
ranging  in  these  months  from  5.6  to 
14.5  percent.  Exceptions  were  August 
1962  and  February  1963,  when  the  per¬ 
centages  were  5.8  and  6.3  percent, 
respectively.  During  the  other  months 
the  percentages  ranged  from  1.8  to*  5.4 
percent. 

During  the  same  period  Denver  Milk 
Producers,  Inc.,  the  cooperative  associa¬ 
tion  representing  the  majority  of  the 
producers>on  the  market,  diverted  a  much 
smaller  percentage  of  its  total  member 
milk  received  at  pool  plants,  ranging 
from  less  than  one  percent  monthly  to 
a  high  of  11.7  percent  during  June  1962. 
This  cooperative  association  diverts  for 
its  account  all  of  its  member  milk  not 
needed  at  pool  distributing  plants.  The 
percentages  of  member  milk  diverted 
were  highest  during  the  months  Decem¬ 
ber  1961  and  April,  May,  June  and  July 
1962. 

One  handler  objected  to  the  limits  on 
diversion  of  cooperative  and  nonmember 
producer  milk  as  originally  proposed  and 
suggested  that  the  applicable  percentages 
be  20  or  25  percent  of  deliveries  to  dis¬ 
tributing  pool  plants  in  the  surplus 
production  months  and  10  or  15  percent 
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in  other  months.  He  urged  in  his  brief 
that  the  percentage  be  30  percent  of 
cooperative-member  deliveries  to  pool 
distributing  plants,  and  nonmember 
deliveries  to  pool  distributing  plants  for 
other  handlers,  in  the  surplus  production 
months  and  20  percent  of  such  deliveries 
in  other  months.  This  witness  testified 
that  during  one  month  35  percent  of 
receipts  from  both  cooperative  associa¬ 
tion  members  and  nonmember  producers 
were  diverted  from  his  distributing 
plant.  However,  his  sales  have  Increased 
so  that  such  extensive  diversions  are  no 
longer  necessary. 

Another  handler  objected  to  any 
change  in  the  diversion  limitations. 
This  handler  testified  that  his  diversions 
have  been  as  high  as  18  percent  of 
producer  receipts  during  any  one  month. 
He  also  stressed  that  three-day  week¬ 
ends  and  school  vacations  made  it  neces¬ 
sary  to  divert  considerable  amounts  of 
producer  milk. 

The  Cache  Valley  Dairy  Association 
also  opposed  aiiy  change  in 'the  diver¬ 
sion  limitations.  Their  representative 
objected  to  the  proposed  percentage 
limits  on  diversions  and  in  their  brief 
to  a  limit  on  diversions  to  three  days 
per  month.  It  was  not  proposed  that 
diversions  be  limited  to  three  days  per 
month  but  rather  that  a  producer’s 
milk  must  be  received  at  a  distributing 
pool  plant  at  least  three  days  per  month. 

The  representative  of  this  cooperative 
association  testified  that  the  association 
owns  a  distributing  pool  plant  in  Denver 
and  supplies  milk  to  other  distributing 
pool  plants.  This  association  also  op¬ 
erates  a  manufacturing  plant  and  a  non¬ 
pool  fluid  milk  plant,  both  located  in 
Smithfield,  Utah.  In  addition,  they  have 
member-producers  on  the  Great  Basin 
Federal  order  market. 

The  Cache  Valley  Dairy  Association 
has  about  116  producers  on  the  eastern 
Colorado  market  who  supplied  an  aver¬ 
age  of  over  4.2  million  pounds  of  pro¬ 
ducer  milk  per  month  for  the  period  Jan¬ 
uary  1962  through  November  1963.  A 
considerable  portion  of  this  milk  was 
diverted  to  their,  manufacturing  plant  in 
Smithfield,  ranging  from  8.8  to  46.6  per¬ 
cent  per  month  of  their  member-pro¬ 
ducer  milk  received  directly  at  pool 
plants.  Since  August  1963,  these  per¬ 
centages  have  been  substantially  lower 
than  for  the  same  period  one  year  ago 
except  for  September  when  they  were 
about  equal. 

The  cooperative  association’s  repre¬ 
sentative  said  that  most  of  its  diverted 
milk  was  available  for  use  in  the  market 
at  the  eastern  Colorado  class  prices  but 
that  no  cooperative  or  handler  had  asked 
for  such  milk  during  1962  or  1963  until 
five  days  before  the  hearing.  During 
this  period  the  Denver  Milk  Producers, 
Inc.,  imported  large  volumes  of  milk  from 
outside  sources  to  supply  handlers’  Class 
I  and  n  needs. 

During  the  fall  of  1963,  the  milk  of  all 
of  Cache  Valley’s  producers  assigned  to 
the  eastern  Colorado  market  was  shipped 
to  the  market  when  economically  pos¬ 
sible.  Diversions  for  August,  September. 
October  and  November  1963,  were  8.8, 
18.9,  16.4  and  21.4  percent,  respectively, 
of  their  member-producer  milk  delivered 
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directly  to  pool  plants.  The  cooperative 
stated  that  transportation  of  milk  from 
the  Cache  Valley  area  to  Denver  can  be 
accomplished  economically  only  through 
the  movement  of  full  transports  of  ap¬ 
proximately  5,000  gallons  of  milk  per 
tank  truck.  When  less  than  a  full  ship¬ 
ment  is  available  or  there  is  no  demand 
for  the  milk  for  Class  I  utilization  in  the 
eastern  Colorado  market,  the  milk  is  di¬ 
verted  to  the  association’s  manufactur¬ 
ing  plant  in  Smithfield. 

The  Cache  Valley  Dairy  Association’s 
fluid  milk  plant  at  Smithfield  receives  an 
average  of  about  one  million  pounds  of 
milk  monthly,  almost  all  of  which  is  used 
for  fluid  milk  product  sales.  The  coop¬ 
erative’s  representative  testified  that  the 
association’s  members  on  the  eastern 
Colorado  market  were  those  whose  milk 
could  not  be  used  for  fluid  milk  product 
sales  at  the  Smithfield  plant  or  those 
who  could  not  be  placed  on  the  Great 
Basin  market. 

If  the  Cache  Valley  Dairy  Association 
attributed  to  its  unregulated  fluid  milk 
plant  at  Smithfield  a  reserve  supply  of 
producer  milk  in  proportion  to  that  di¬ 
verted  from  pool  plants  under  the  east¬ 
ern  Colorado  order  by  the  cooperative, 
the  amount  of  milk  claimed  as  diverted 
by  this  association  from  the  eastern  Colo¬ 
rado  market  would  have  been  consider¬ 
ably  less.  By  apportioning  its  total  re¬ 
serve  pro  rata  to  the  Smithfield  and 
eastern  Colorado  sales  the  percentage  of 
milk  diverted  could  have  been  reduced 
from  35  to  24  percent  during  1962  and 
from  34  to  23  percent  for  the  first  11 
months  of  1963  of  the  member-producer 
milk  delivered  directly  to  eastern  Colo¬ 
rado  pool  plants. 

A  limit  of  30  percent  of  cooperative- 
member  deliveries  to  distributing  pool 
plants  in  the  case  of  a  cooperative,  and 
nonmember  deliveries  to  distributing 
pool  plants  in  the  case  of  other  handlers, 
should  permit  all  necessary  diversion  of 
milk  needed  for  a  reserve  supply  during 
the  months  March,  April,  May,  June,  July 
and  December.  A  limit  of  20  percent  in 
other  months  should  be  provided.  The 
proposed  limits  on  diversions  are  neces¬ 
sary  to  insure  that  the  ihilk  participating 
in  the  eastern  Colorado  pool  .and  sharing 
in  the  Class  I  sales  is  milk  available  to 
supply  to  Class  I  requirements  of  the 
market. 

These  proposed  percentages  are  gener¬ 
ally  in  line  with  what  the  diversions  of 
the  Cache  Valley  Dairy  Association  would 
have  been  had  this  cooperative’s  fluid 
milk  plant  in  Smithfield  been  assigned  a 
proportionate  share  of  the  cooperative’s 
diversions  from  the  eastern  Colorado 
market.  The  limits  are  sufficiently  broad 
to  accommodate  all  necessary  diversions 
to  utilize  efficiently  milk  which  is  main¬ 
tained  as  a  reserve  for  the  fluid  market. 

Since  the  impact  on  the  pool  fund  is 
the  same  whether  the  milk  of  one  pro¬ 
ducer  or  another  is  diverted,  the  order 
should  provide  the  flexibility  needed  by 
cooperatives  in  servicing  the  market  effi¬ 
ciently.  The  same  flexibility  should  be 
accorded  also  to  handlers  who  may  need 
to  divert  nonmember  milk.  This  is  ac¬ 
complished  by  having  the  percentages 
apply  to  total  deliveries  instead  of  indi¬ 
vidual  producers.  The  three-day  deliv¬ 


ery  requirement  of  producers  during  the 
month  would  assure  that  the  producer’s 
milk  was  acceptable  in  terms  of  quality 
for  sale  In  the  fluid  market. 

If  a  cooperative  association  diverts 
milk  of  its  member-producers,  the  oper¬ 
ator  of  a  pool  plant  (including  a  cooper¬ 
ative  association  operator)  receiving 
milk  from  such  cooperative  should  not  be 
allowed  to  divert  for  his  account  any  milk 
of  such  cooperative’s  member-producers. 
To  provide  otherwise  would  permit  diver¬ 
sions  in  excess  of  the  designated  per¬ 
centages.  The  operator  of  a  distribut¬ 
ing  pool  plant  should,  however,  have  the 
opportunity  to  divert-  a  cooperative’s 
member-producer  milk  if  the  cooperative 
has  not  diverted  milk  during  the  month. 

The  proposed  diversion  rules  permit 
diversions  only  from  pool  distributing 
plants.  Although  the  present  provisions 
permit  diversions  of  milk  from  either 
distributing  pool  plants  or  supply  pool 
plants,  the  evidence  offered  related  only 
to  the  need  for  diversions  from  distribut¬ 
ing  pool  plants.  Since  supply  plants 
serve  as  collection  points  for  milk  to  be 
transferred  to  other  plants,  there  ap¬ 
pears  to  be  no  need  for  diversions  from 
such  plants.  However,  the  increased 
flexibility  in  diverting  milk  which  is  pro¬ 
posed  for  distributing  plants  might  in¬ 
vite  the  use  of  diversions  from  supply 
plants  as  a  means  of  pooling  excess  milk 
from  other  markets  in  the  eastern  Colo¬ 
rado  pool  during  the  months  March 
through  August.  Supply  pool  plants 
are  not  required  to  ship  50  percent  of 
their  receipts  to  the  market  during  those 
months. 

The  Denver  Milk  Producers,  Inc.,  fur¬ 
ther  proposed  that  the  order  be  amended 
to  provide  that  no  handler  may  receive 
or  divert  as  producer  milk  during  the 
months  March  through  July  the  milk  of 
a  dairy  farmer  from  whom  milk  was  re¬ 
ceived  by  such  handler  or  for  his  account 
at  any  nonpool  plant  as  other  than  pro¬ 
ducer  milk  during  the  previous  months  of 
September  through  January. 

While  it  is  possible  under  present  or¬ 
der  provisions  for  a  nandler  to  conduct 
this  type  of  operation,  the  record  does 
not  show  that  this  has  been  a  problem 
in  the  market.  Evidence  on  the  record 
indicates  that  most  diversions  of  pro¬ 
ducer  milk  to  nonpool  plants  are  handled 
by  cooperative  associations.  Unless  a 
cooperative  association  diverted  milk 
from  its  own  plant,  such  cooperative 
would  not  be  limited  by  the  proposed  pro¬ 
vision  since  its  members’  milk  received 
at  nonpool  plants  during  the  months 
September  through  January  would  not 
necessarily  be  received  for  the  account 
of  the  cooperative.  Since  there  is  no 
particular  problem  of  dairy  farmers 
moving  on  and  off  the  market,  the  pro¬ 
posal  should  not  be  adopted  on  the  basis 
of  this  record. 

4.  Pool  plant  requirements.  The  pool 
qualifying  standards  of  the  eastern  Colo¬ 
rado  order  applicable  to  distributing 
plants  should  be  revised  to  require  that 
such  plants  dispose  of  50  percent  of  all 
Grade  A  receipts,  except  receipts  from 
other  pool  distributing  plants,  as  fluid 
milk  products  on  routes.  The  percent  of 
Grade  A  receipts  required  to  be  sold  on 
routes  in  the  marketing  area  should  not 
be  changed  at  this  time. 


The  order  presently  provides  that  a 
plant  be  a  distributing  pool  plant  if  50 
percent  or  more  of  the  total  receipts  of 
Grade  A  milk  from  dairy  farmers,  supply 
pool  plants  (including  also  any  supply 
plant  whose  shipments  to  distributing 
pool  plants  are  50  percent  or  more  of  its 
dairy  farm  supply  of  Grade  A  milk)  and 
cooperative  association  handlers  is  dis- ' 
posed  of  &s  fluid  milk  products  on  routes 
and  20  percent  or  more  of  such  disposi- , 
tion  is  on  routes  in  the  marketing  area. 

Denver  Milk  Producers,  Inc.,  proposed 
that  a  plant  be  a  distributing  pool  plant 
if  50  percent  or  more  of  the  total  re¬ 
ceipts  of  Grade  A  milk  is  disposed  of  as 
fluid  milk  products  on  routes  and  five 
percent  or  1,000  pounds  per  day,  which¬ 
ever  is  smaller,  of  such  disposition  is  on 
routes  in  the  marketing  area. 

If  total  receipts  of  Grade  A  milk  were 
specified  as  they  base  on  which  distrib¬ 
uting  pool  plant  standards  were  meas¬ 
ured,  Grade  A  milk  received  from  other 
distributing  pool  plants,  from  plants  reg¬ 
ulated  under  other  Federal  orders  and 
from  all  unregulated  plants  would  be  in¬ 
cluded  in  the  base  as  well  as  the  receipts 
of  Grade  A  milk  currently  provided  for 
in  this  provision. 

The  base  on  which  distributing  pool 
plant  standards  are  measured  is  intended 
to  identify  such  plants  in  regard  to  their 
principal  use  for  which  Grade  A  milk  is 
normally  acquired.  A  distributing  plant 
does  not  normally  acquire  Grade  A  milk 
on  a  regular  basis  from  another  distrib¬ 
uting  pool  plant  since  such  milk  would  be 
available  only  when  in  excess  of  the  other 
distributing  plant’s  operation.  Since  re¬ 
ceipts  from  another  distributing  pool 
plant  would  have  been  included  in  the 
base  on  which  the  other  distributing 
plant  had  qualified  as  a  pool  plant  under 
the  order,  such  receipts  should  not  be 
included  in  the  base  for  qualifying  the 
second  distributing  plant  to  which  such 
milk  is  transferred. 

The  proponent  stated  that  the  lowering 
of  the  distributing  pool  plant  standard 
from  20  percent  to  five  percent  or  1,000 
pounds  per  day  of  fluid  milk  products 
disposed  of  on  routes  in  the  marketing 
area  would  not  result  in  the  regulation 
of  any  new  plants  but  would  afford  un¬ 
regulated  handlers  an  opportunity  to 
evaluate  results  of  their  action  before 
making  any  strenuous  efforts  to  increase 
sales  in  the  marketing  area. 

Apparently,  the  proposal  to  lower  the 
distributing  pool  plant  standard  was  of¬ 
fered  to  minimize  the  problem  of  par¬ 
tially  regulated  plants  distributing  fluid 
milk  products  in  the  marketing  area 
without  becoming  fully  regulated.  The 
association  indicated  that  they  would 
be  less  concerned  about  the  distributing 
pool  plant  standard  if  the  decision  based 
on  the  record  of  the  regional  hearing 
held  at  Denver  on  January  14-18,  1963, 
provided,  in  their  estimate,  adequate 
protection  for  fully  regulated  plants  for 
their  sales  in  competition  with  plants 
not  fully  regulated  by  the  order.  A  rec¬ 
ommended  decision  on  this  matter  was 
issued  January  23,  1964  (29  F.R.  2204). 
That  decision  cannot  be  evaluated  on 
this  record  as  it  relates  to  pool  plant  re¬ 
quirements.  Hence,  no  change  should  be 
made  in  the  percentage  of  Grade  A  re- 
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ceipts  required  to  be  sold  on  routes  in  the 
marketing  area  at  this  time. 

5.  Dates  for  filing  reports.  The  date 
on  which  handlers  sure  required  to  mail 
reports  of  receipts  and  utilization  should 
be  changed  from  the  fifth  to  the  seventh 
day  after  the  end  of  each  month. 

The  esistern  Colorado  order  presently 
requires  that  such  reports  be  mailed  on 
or  before  the  fifth  day  after  the  end  of 
each  month  or  delivered  not  later  than 
the  seventh  day  after  the  end  of  each 
month. 

A  fully  regulated  handler  proposed  that 
the  order  be  amended  by  changing  the 
date  on  which  reports  are  required  to  be 
mailed  to  the  fifth  working  day  after 
the  end  of  each  month.  There  was  no 
opposition  to  the  proposal. 

Other  handlers  supported  a  chsuige  in 
the  due  date  for  reports  of  receipts  and 
utilization.  One  asked  that  reports  be 
mailed  on  the  fifth  working  day  after  the 
end  of  each  month  or  that  reports  be  due 
the  eighth  day  of  the  month  and  that 
conforming  chsuiges  be  made  in  other 
sections  of  the  order  if  necessary  to  ac¬ 
commodate  the  proposal—' Another  han¬ 
dler  supported  the  proposal  in  principle 
but  stated  in  his  brief  that  the  due  date 
for  reports  should  not  prevent  the  mar¬ 
ket  administrator  from  announcing  the 
uniform  price  on  the  date  specified  in  the 
order. 

Handlers  with  plants  located  in  areas 
where  delivery  of  reports  to  the  market 
administrator’s  office  in  Denver  is  not 
practical  are  placed  at  a  two-day  dis¬ 
advantage  by  having  to  mail  their  re¬ 
ports.  This  situation  becomes  particu¬ 
larly  critical  when  weekends  and  holi¬ 
days  fall  in  the  first  five  days  of  the 
month. 

If  reports  were  required  to  be  mailed  on 
the  fifth  working  day  after  the  end  of 
each  month,  the  mailing  date  during 
most  months  would  be  the  seventh  day 
of  the  month  but  could  be  the  eighth  day 
of  the  month. 

The  proponent  said  that  it  sometimes 
takes  two  to  three  days  for  mail  to  go 
from  his  plant  to  the  market  adminis¬ 
trator’s  office.  If  the  report  was  mailed 
the  eighth  day  after  the  end  of  each 
month,  the  report  might  not  reach  the 
market  administrator  until  the  tenth  or 
eleventh  day  of  the  month.  The  order 
presently  provides  that  the  market  ad¬ 
ministrator  announce  the  uniform  price 
and  producer  butterfat  differential  on 
the  eleventh  day  of  each  month.  If  the 
reporting  date  were  as  late  as  the  eighth 
day  of  the  month,  the  announcement  of 
the  uniform  price  might  have  to  be  de¬ 
layed.  It  is  provided  herein  that  the  final 
date  for  announcement  of  the  uniform 
price  be  changed  from  the  11th  to  the 
12th  day  of  the  month.  However,  it  is 
expected  that  the  market  administrator 
will  continue  to  announce  the  uniform 
price  on  the  11th  day  of  the  month  dur¬ 
ing  most  months.  ✓ 

Providing  that  reports  of  receipts  and 
utilization  be  mailed  by  the  seventh  day 
after  the  end  of  each  month  will  allow 
handlers  who  mail  reports  an  extra  two 
days  to  prepare  their  reports. 

6.  Plants  subject  to  other  Federal  or¬ 
ders.  The  order  should  be  amended  to 
provide  that  a  distributing  pool  plant 
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which  also  meets  the  pooling  require¬ 
ments  of  another  Federal  order  continue 
to  be  regulated  under  the  eastern  Colo¬ 
rado  order  until  the  third  consecutive 
month  in  which  a  greater  proportion  of 
the  plant’s  Class  I  disposition  is  made  in 
the  other  Federal  order  marketing  area 
than  is  made  in  the  eastern  Colorado 
marketing  area. 

Under  present  provisions  of  the  order, 
a  distributing  pool  plant  which  is  also 
subject  to  full  regulation  under  another 
Federal  order  is  pooled  under  the  order 
where  the  greatest  Class  I  disposition  on 
routes  in  the  marketing  area  is  made 
during  the  month. 

Two  handlers  made  similar  proposals 
which  would  provide  a  three-month  pe¬ 
riod  to  determine  under  which  order  a 
distributing  pool  plant  would  be  regu¬ 
lated.  One  handler  abandoned  his  pro¬ 
posal  at  the  hearing  and  supported  the 
proposal  of  the  other  handler.  Two  co¬ 
operatives  on  the  market  also  supported 
the  proposal. 

Pool  plants  regulated  under  the  east¬ 
ern  Colorsuio  order  also  sell  on  routes  in 
the  Colorsuio  Springs-Pueblo  marketing 
area.  A  plant  located  in  the  Colorado 
Springs-Pueblo  marketing  area  and  for¬ 
merly  regulated  under  that  order  is  now 
a  pool  plant  under  the  eastern  Colorsuio 
order.  It  is  often  difficult,  if  not  im¬ 
possible,  for  the  handler  to  determine 
under  which  order  the  plant  will  be  regu¬ 
lated  until  the  market  administrator 
makes  the  calculation  from  the  handler’s 
reports  after  the  end  of  each  month. 

Fluctuation  of  sales  from  a  plant  can 
result  in  a  plant  being  regulated  under 
the  eastern  Colorado  order  during  one 
month  and  the  Colorado  Springs-Pueblo 
order  the  next  month.  If  such  a  situ¬ 
ation  persists,  disorderly  marketing  con¬ 
ditions  could  result  since  producers  under 
the  two  orders  do  not  receive  the  same 
blend  price.  A  longer  period  of  time  to 
determine  under  which  order  a  plant  is 
regulated  would  provide  the  handler  a 
better  opportunity  to  make  changes  in 
his  operations  if  so  desired. 

A  handler,  in  his  brief,  pointed  out 
that  one  plant  fully  regulated  under  the 
eastern  Colorado  order  would  receive  a 
location  adjustment  while  no  location 
adjustment  would  be  applicable  if  such 
plant  was  fully  regulated  under  the  Colo¬ 
rado  Springs-Pueblo  order.  If  the  plant 
in  question  expands  sales  in  the  Colorado 
Springs-Pueblo  marketing  area,  the 
two-month  lag  before  becoming  fully 
regulated  under  the  Colorado  Springs- 
Pueblo  order  will  give  the  plant  operator 
an  opportunity  to  consider  proposing 
amendments  to  that  order  to  conform 
with  the  location  pricing  in  the  eastern 
Colorado  order. 

As  proposed,  computations  would,  be 
made  each  month  to  determine  in  which 
Federal  order  marketing  area  a  distribu¬ 
ting  plant  made  the  greatest  Class  I 
route  disposition.  If  greater  Class  I 
route  disposition  was  made  in  the  eastern 
Colorado  marketing  area  than  in  another 
marketing  area  under  which  the  plant 
also  met  the  pooling  requirements,  the 
plant  would  be  pooled  under  the  eastern 
Colorado  order  unless  provisions  of  the 
other  order  required  that  it  be  pooled 
under  that  order.  The  plant  would  con¬ 


tinue  to  be  subject  to  full  regulation 
under  the  eastern  Colorado  order  for  at 
least  two  months.  If  the  plant  disposed 
of  a  greater  quantity  of  Class  I  milk  in 
the  other  Federal  order  marketing  area 
in  each  of  three  consecutive  months, 
such  plant  would  then  be  subject  to  full 
regulation  under  the  other  Federal  order 
during  the  third  month  in  which  such 
greater  disposition  was  made. 

The  eastern  Colorado  order  should  be 
further  amended  to  provide  clearly  that 
a  supply  pool  plant  which  also  meets  the 
pooling  requirements  of  another  Federal 
order  be  regulated  under  the  order  where 
the  greater  qualifying  shipments  are 
made  during  the  month  to  plants  regu¬ 
lated  under  such  orders. 

Clarification  of  the  order  language  re¬ 
garding  supply  pool  plants  was  proposed 
by  a  handler  and  the  Denver  Milk  Pro¬ 
ducers,  Inc.  Since  standards  for  supply 
pool  plant  qualifications  under  Federal 
orders  differ,  it  is  important  that  the 
order  specify  which  order  should  regu¬ 
late  such  a  supply  plant.  However, 
there  is  no  basis  on  this  record  for  pro¬ 
viding  that  a  supply  plant  which  has 
automatic  pooling  status  under  the  east¬ 
ern  Colorado  order  during  the  months 
of  March  through  August  remain  pooled 
under  the  order  regardless  of  the  volume 
of  qualifying  shipments  to  plants  regu¬ 
lated  under  another  Federal  order  as 
proposed  by  the  proponent. 

7.  Location  differentials.  The  loca¬ 
tion  differential  provisions  of  the  eastern 
Colorado  order  should  not  be  changed. 

A  handler  had  proposed  that  the  Class 
I  price  be  reduced  by  10  cents  per  hun¬ 
dredweight  for  producer  milk  received 
and  classified  as  Class  I  at  pool  plants 
located  from  100  to  110  miles  from  Den¬ 
ver,  Colorado,  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeded  110 
miles. 

The  order  presently  provides  for  a  lo¬ 
cation  differential  credit  of  10  cents  per 
hundredweight  for  producer  milk  re¬ 
ceived  and  classified  as  Class  I  at  pool 
plants  located  from  50  to  75  miles  from 
the  Denver  Courthouse  (but  not  located 
in  El  Paso  County,  Colorado)  and  an 
additional  1.5  cents  for  each  10  miles  or 
fraction  that  such  distance  exceeds  75 
miles. 

The  proponent  abandoned  the  pro¬ 
posal  at  the  hearing  but  another  han¬ 
dler  supported  it.  This  handler  asserted 
that  handlers  whose  plants  are  located 
within  100  miles  of  Denver  have  a  buying 
advantage  over  Denver  plants  due  to  the 
location  adjustment  credits  under  the 
order. 

The  plant  locations  named  were  Gree¬ 
ley,  Ft.  Collins  and  Brush,  Colorado, 
which  are  about  53,  75  and  90  miles,  re¬ 
spectively,  from  Denver.  These  plants 
compete  extensively  for  Class  I  sales  with 
plants  located  in  Denver,  Colorado. 

Other  handlers  supported  the  pro¬ 
posed  change  in  location  differentials 
in  their  briefs,  primarily  on  the  grounds 
that  handlers  not  receiving  the  benefit 
of  a  location  adjustment  compete  for 
sales  with  handlers,  who  have  location 
adjustments.  A  handler  with  a  plant 
located  in  Colorado  Springs,  Colorado 
(El  Paso  County,  Colorado)  does  not  re- 


PROPOSED  RULE  MAKING 


reive  a  location  adjustment  while  plants 
located  closer  to  Denver  receive  location 
adjustments. 

Two  handlers  opposed  the  proposal. 
One  handler  introduced  hauling  charges 
of  producer  milk  from  a  common  supply 
area  to  plants  in  Greeley  and  Denver. 
These  hauling  costs  indicated  that  pro¬ 
ducer  milk  moved  to  Greeley  for  about 
10  cents  less  than  the  hauling  charge 
when  moved  to  Denver. 

Denver  is  the  primary  alternate  mar¬ 
ket  for  milk  produced  in  the  marketing 
area.  Hie  location  adjustment  applica¬ 
ble  at  Greeley  is  minus  10  cents  xrom  the 
Class  I  price  at  Denver,  the  same  amount 
that  the  reported  hauling  costs  to  Denver 
exceed  the  hauling  costs  to  Greeley. 
Producer  milk  from  a  common  area 
moves  both  to  Denver  and  Greeley. 
Since  the  reported  hauling  costs  of  pro¬ 
ducer  milk  are  in' line  with  the  location 
differentials  provided  under  the  order, 
the  proposal  to  change  the  location  dif¬ 
ferentials  is  denied. 

8.  Transfers  of  milk.  The  provision 
of  the  eastern  Colorado  order  which  re¬ 
quires  that  skim  milk  and  butterfat  in 
the  form  of  bulk  fluid  milk  products  be 
Class  I  if  transferred  or  diverted  by  a 
handler  to  a  nonpool  plant  (unless  such 
nonpool  plant  is  located  in  Cache  or 
Weber  Comity,  Utah)  located  more  than 
200  miles  from  the  Denver  County,  Colo¬ 
rado,  Courthouse,  should  be  amended  to 
provide  that  such  transfers  or  diver¬ 
sions  could  be  accounted  for  at  less  than 
Class  I  regardless  of  the  nonpool  plant 
location. 

The  Nebraska-Iowa  Non-Stock  Coop¬ 
erative  Milk  Association  proposed  that 
the  order  be  amended  to  provide  that 
fluid  milk  products  not  be  required  to  be 
Class  I  if  transferred  or  diverted  to  a 
nonpool  plant  located  east  of  a  line 
running  north  and  south  along  the 
western  boundary  of  Lincoln  County, 
Nebraska. 

The  Denver  Milk  Producers,  Inc.,  sup¬ 
ported  the  need  for  a  change  in  the 
mileage  limitations  but  suggested  that 
the  proposal  be  modified  to  allow  trans¬ 
fers  and  diversibns  at  less  than  Class  I 
to  nonpool  plants  in  Madison  County, 
Nebraska. 

The  Nebraska  cooperative  has  1575 
Grade  A  member-producers  and  supplies 
approximately  98  percent  of  the  producer 
milk  on  the  Nebraska-Western  Iowa 
Federal  order  market.  The  cooperative 
also^  operates  receiving  station  at 
Grand  Island,  Nebraska,  where  milk  is 
received  from  producers  and  reloaded 
for  shipment  to  other  plants.  In  addi¬ 
tion,  the  cooperative  operates  a  manu¬ 
facturing  plant  at  Norfolk,  Nebraska, 
which  is  located  about  111  miles  north¬ 
east  of  Grand  Island.  The  Norfolk  plant 
is  the  surplus  milk  manufacturing  plant 
for  the  Nebraska-Western  Iowa  area. 

During  the  fall  of  1962,  the  Nebraska 
cooperative  assigned  producers  directly 
to  the  eastern  Colorado  market  to  supply 
needed  milk  for  that  market.  However, 
beginning  in  August  1963,  milk  was  sup¬ 
plied  to  the  eastern  Colorado  market  by 
shipments  from  the  Grand  Island  plant. 
As  a  result  the  Grand  Island  plant, 
which  is  located  more  than  400  miles 
from  Denver,  was  regulated  as  a  supply 


pool  plant  under  the  eastern  Colorado 
order  for  the  months  September  through 
November  1963. 

Milk  is  also  shipped  from  the  Grand 
Island  plant  to  the  manufacturing  plant 
in  Norfolk.  As  a  supply  pool  plant  under 
the  eastern  Colorado  order,  any  milk 
shipped  from  the  Grand  Island  plant  to 
a  nonpool  plant  located  more  than  200 
miles  from  Denver  (unless  located  in 
Cache  or  Weber  County,  Utah)  must  be 
classified  as  Class  I  milk  regardless  of 
its  use  in  the  nonpool  plant. 

The  order  should  accommodate  the 
transfer  or  diversion  of  milk  to  other  out¬ 
lets  when  not  needed  for  fluid  milk  pur¬ 
poses  by  plants  regulated  under  the 
order.  To  allow  transfers  at  less  than 
Class  I  from  the  Grand  Island  plant 
only  in  Madison  County,  Nebraska, 
would  exclude  any  other  nonpool  plant  to 
which  the  Grand  Island  plant  might 
ship.  To  provide  a  200 -mile  limitation 
measured  from  the  pool  plant  to  which 
the  producer  milk  was  normally  delivered 
would  preclude  the  diversion  of  pro¬ 
ducer  milk  from  farms  in  the  Grand 
Island  area  if  such  milk  was  normally  de¬ 
livered  to  a  Denver  pool  plant. 

The  proposal  submitted  by  the  Ne¬ 
braska  cooperative  would  accommodate 
any  transfers  it  might  need  to  make  from 
its  Grand  Island  plant.  However,  it 
would  not  accommodate  transfers  or  di¬ 
versions  for  supplies  of  milk  from  other 
distant  locations.  The  eastern  Colorado 
market  does  not  always  have  a  suffi¬ 
cient  supply  of  milk  to  fill  handler’s  re¬ 
quirements.  Since  milk  is  now  being 
moved  to  the  market  from  a  distance 
over  400  miles  from  Denver,  it  is  con¬ 
ceivable  that  milk  supplies  from  other 
distant  locations  might  also  be  developed. 

Providing  that  transfers  or  diversions 
could  be  accounted  for  at  less  than  Class 
I  regardless  of  the  location  of  the  non¬ 
pool  plant  to  which  transferred  or  di¬ 
verted  will  accommodate  the  shipment 
of  surplus  milk  from  any  supply  area 
when  not  needed  on  the  market  for  fluid 
uses.  Such  milk  would  be  assigned  to 
Class  I  use  after  the  allocation  of  local 
supplies  at  the  nonpool  plant  to  Class  I 
uses  at  the  plant.  The  producer  pool 
fund  would  not  be  reduced  by  the  cost  of 
diversions  to  distant  nonpool  plants  since 
milk  so  diverted  is  priced  at  the  location 
to  which  diverted. 

The  transfer  provisions  of  the  order 
should  be  further  amended  to  provide 
that  a  cooperative  association  handler, 
with  respect  to  its  members’  hulk  de¬ 
livered  directly  from  the  farm  to  a  pool 
plant,  may  agree  upon  the  classification 
of  fluid  milk  products  transferred  to  a 
pool  plant  in  the  same  manner  as  pres¬ 
ently  provided  for  transfers  of  milk  be¬ 
tween  pool  plants. 

Milk  of  a  cooperative  association  han¬ 
dler  is  presently  classified  pro  rata  to  the 
skim  milk  and  butterfat  remaining  in  the 
pool  plant  where  received  after  certain 
computations  have  been  made.  Hie 
Denver  Milk  Producers,  Inc.,  requested 
the  change  to  simplify  order  operation. 

A  handler  opposed  this  proposal  in  his 
brief  on  the  grounds  that  it  would  be 
impossible  for  a  handler  to  make  an  in¬ 
telligent  agreement  regarding  classifica¬ 
tion  of  producer  milk  until  his  produc¬ 


tion  records  were  completed  at  the  end 
of  the  month  so  that  he  could  ascertain 
the  utilization  of  such  milk.  There  is 
no  basis  for  this  argument  since  one  of 
the  conditions  presently  provided  in  the 
order  for  agreed  upon  classification  of 
transfers  of  milk  between  pool  plants 
specifies  that  the  transferee  handler  have 
utilization  in  the  agreed  upon  class  equal 
to  the  claimed  utilization  of  the  trans¬ 
feror  and  transferee  handlers. 

The  end  result  of  this  proposal  would 
not  change  costs  to  handlers  nor  returns 
to  producers.  The  proposal  would  facili¬ 
tate  the  accounting  of  transfers  between 
cooperative  handlers  and  pool  plants 
since  classification  on  a  pro  rata  basis 
can  necessitate  a  series  of  adjustments 
between  handlers  and  the  cooperative 
association  as  the  result  of  minor  audit 
adjustments.  If  a  specified  utilization 
is  not  agreed  upon  by  the  cooperative 
association  handler  and  the  pool  plant 
handler,  the  milk  from  the  cooperative 
association  handler  would  continue  to  be 
classified  pro  rata  at  the  pool  plant  where 
received  in  the  same  manner  presently 
provided  for. 

The  eastern  Colorado  order  should  also 
be  amended  to  provide  that  transfers  of 
fluid  milk  products  between  pool  plants 
in  packaged  form  be  classified  in  the 
same  manner  as  bulk  transfers.  The 
present  transfer  provision  of  the  eastern 
Colorado  order  covers  transfers  of  only 
bulk  fluid  milk  products  between  pool 
plants. 

This  proposal  was  made  by  Denver 
Milk  Producers;  Inc.,  to  permit  handlers 
to  report  transfers  of  packaged  fluid  milk 
products  between  pool  plants  as  inter¬ 
handler  transactions  rather  than  as 
route  disposition  from  the  transferring 
plant. 

A  corresponding  amendment  to  the 
order,  also  proposed  by  the  Denver  Milk 
Producers,  Inc.,  would  exclude  as  a  route 
delivery  any  fluid  milk  product  delivered 
to  a  pool  plant  or  nonpool  plant.  The 
“route”  definition  now  excludes  only  de¬ 
liveries  of  fluid  milk  products  in  bulk 
to  a  pool  or  nonpool  plant. 

Permitting  packaged  fluid  milk  prod¬ 
ucts  to  move  as  interhandler  transac¬ 
tions  rather  than  as  route  disposition  will 
accommodate  transfers  between  han¬ 
dlers'  pool  plants  and  thus  facilitate 
order  operations. 

9.  Interest  on  unpaid  obligations.  The 
eastern  Colorado  order  should  be 
amended  to  provide  that  any  unpaid 
obligation  of  a  handler  relative  to  pay¬ 
ments  to  the  producer-settlement  fund 
be  increased  one-half  of  one  percent  on 
the  first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

The  Denver  Milk  Producers,  Inc.,  pro¬ 
posed  interest  payments  on  unpaid  obli¬ 
gations  of  a  handler  and  of  the  market 
administrator  at  the  rate  of  three- 
fourths  of  one  percent  on  the  first  day 
of  the  month  next  following  the  due 
date  of  the  obligation  and  on  the  first 
day  of  each  month  thereafter. 

There  was  no  opposition  to  the  pro¬ 
posal  in  general,  but  one  handler  as¬ 
serted  that  balances  which  are  the  sub¬ 
ject  of  a  dispute  involved  in 'an  admin- 
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istrative  proceeding  under  section  8c 
(15)  (A)  of  the  Agricultural  Marketing 
Agreement  Act,  or  subsequent  appeals, 
should  be  excepted  from  -interest  pay¬ 
ments  under  the  order  until  the  dispute 
is  resolved.  This  handler  was  engaged 
in  such  a  proceeding  with  respect  to 
certain  amounts  owed  to  a  cooperative. 
Another  handler  supported  the  proposal 
but  asked  that  the  interest  charge  con¬ 
form  with  the  charge  provided  for  under 
other  Federal  orders  with  similar 
provisions. 

The  purpose  of  interest  payments  on 
unpaid  obligations  is  to  encourage 
prompt  settlement  of  accounts.  It  is 
essential  that  payments,  particularly  to 
the  producer-settlement  fund,  be  made 
promptly  so  that  the  market  administra¬ 
tor  will  have  funds  to  make  required 
payments  out  of  the  producer-settlement 
fund.  Interest  payments  should  be 
limited  to  Obligations  payable  to  the 
market  administrator  for  the  producer- 
settlement  fund. 

Some  handlers  would  have  an  advan¬ 
tage  over  other  handlers  if  their  obliga¬ 
tions  to  the  producer-settlement  fund 
were  not  paid  on  the  due  date  since  they 
could  use  such  monies  as  operating  capi¬ 
tal  without  any  interest  charge.  In  ad¬ 
dition,  other  persons  are  affected  in  that 
payments  from  the  producer-settlement 
fund  would  have  to  be  reduced  until  the 
obligations  to  the  producer-settlement 
fund  were  paid.  The  term  “handler”  as 
used  in  this  decision  means  any  handler 
described  under  the  “handler”  definition 
of  the  eastern  Colorado  order. 

The  interest  charge  proposed  for  un¬ 
paid  obligations  was  reported  to  be  in 
line  with  the  cost  of  commercial  short¬ 
term  credit  which  handlers  might  have 
to  pay  to  meet  their  obligations  on  the 
due  date.  An  interest  charge  of  one- 
half  of  one  percent  per  month,  however, 
should  be  sufficient  to  encourage  prompt 
settlement  of  accounts  when  due.  The 
one-half  of  one  percent  interest  rate  is 
the  rate  provided  in  other  Federal  orders 
which  assess  interest  payments  on  un¬ 
paid  obligations. 

Payments  to  the  producer-settlement 
fund  are  due  on  the  13th  day  of  the 
month.  The  interest  charge  on  such  un¬ 
paid  obligations  should  be  applicable 
the  first  day  of  the  month  following  the 
date  upon  which  payment  of  the  account 
should  have  been  made.  Interest 
charges  on  obligations  to  the  producer- 
settlement  fund  due  to  audit  adjust¬ 
ments  on  prior  reports  would  not  be 
assessed  until  the  first  day  of  the  month 
next  following  the  month  in  which  such 
additional  obligations  were  due. 

The  delay  in  application  of  the  interest 
charge  until  the  first  day  of  the  month 
will  allow  ample  time  for  some  delay  in 
mail  delivery  of  payments.  It  is  possi¬ 
ble  that  the  date  on  which  the  interest 
penalty  payments  on  overdue  accounts 
accrue  should  be  a  day  or  two  follow¬ 
ing  the  due  date  for  such  payments. 
However,  such  earlier  date  was  not  pro¬ 
posed  on  this  record. 

10.  Miscellaneous  and  conforming 
changes.  The  reference  in  §  1137.71(a) 
to  “§  1137.80”  should  be  to  “§§  1137.80 
and  1137.84”.  These  references  concern 
handlers  in  default  of  payments  and 


should  include  those  handlers  in  default 
of  payments  to  the  producer-settlement 
fund  as  well  as  payments  to  producers. 

The  section  dealing  with  expense  of 
administration  should  be  clarified  to 
specify  that  there  be  no  administrative 
assessment  charged  on  milk  for  which  an 
administrative  assessment  has  been  paid 
pursuant  to  the  terms  of  another  order 
issued  pursuant  to  the  Act.  To  do  so  re¬ 
sults  in  a  double  administrative  charge 
on  such  milk. 

The  adoption  of  three  separate 
classifications  and  prices  for  skim  milk 
and  butterfat  necessitates  conforming 
changes  in  many  sections  of  the  order. 
Including  §  1137.22  Duties ;  §  1137.41 

Classes  of  utilization;  §  1137.42  Shrink - 
age;  §  1137.44  Transfers;  §  1137.46  Allo¬ 
cation  of  skim  milk  and  butterfat  classi¬ 
fied;  §  1137.53  Butterfat  differentials  to 
handlers;  §  1137.62  Handler  operating  a 
monpool  plant;  §1137.70  Computation  of 
the  value  of  milk  of  each  handler; 

§  1137.80  Payment  to  producers;  and 
§  1137.82  Butterfat  differential  to  pro¬ 
ducers. 

The  proposed  changes  in  the  dates  for 
mailing  reports  of  receipts  and  utiliza¬ 
tion  and  for  announcing  uniform  prices 
necessitate  a  conforming  change  in  the 
date  for  “Notification  of  handlers”, 
§  1137.72. 

A  recommended  decision  was  issued 
January  23,  1964  (29  F.R.  2204)  in  which 
it  is  proposed  that  the  eastern  Colorado 
order,  along  with  other  Federal  orders, 
be  amended  with  respect  to  treatment  of 
nonpool  milk  received  at  pool  plants  or 
sold  on  routes  in  the  marketing  area. 
Official  notice  is  taken  of  this  decision. 
This  recommended  decision  proposes 
major  changes  in  the  transfer  and  allo¬ 
cation  provisions  of  the  eastern  Colorado 
order  along  with  certain  accounting 
changes. 

If  the  final  decision  based  on  the  rec¬ 
ord  of  this  hearing  and  exceptions  re¬ 
ceived  thereto  is  issued  after  or  concur¬ 
rently  with  the  final  decision  dealing 
with  the  treatment  of  nonpool  milk,  it 
will  be  necessary  to  adapt  the  order 
language  herein  proposed  to  that  pro¬ 
posed  in  the  recommended  decision 
issued  January  23, 1964. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  con¬ 
sidered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affifmed, 
except  insofar  as  such  findings  and  de¬ 


terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  vin  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in¬ 
terest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  eastern  Colorado  marketing  area  is 
recommended  as  the  detailed  and  appro¬ 
priate  means  by  which  the  foregoing  con¬ 
clusions  may  be  carried  out.  The  rec¬ 
ommended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended; 

1.  In  §  1137.7,  paragraph  (a)  is  re¬ 
vised  as  follows: 

§1137.7  -Pool  plant. 

***** 

(a)  Any  plant,  hereinafter  referred  to 
as  a  “distributing  pool  plant”,  in  which 
during  the  month  fluid  milk  products  are 
processed  and  packaged  and  from  which 
(1)  an  amount  equal  to  50  percent  or 
more  of  the  total  receipts  of  Grade  A 
milk  (except  receipts  from  distributing 
pool  plants)  is  disposed  of  as  fluid  milk 
products  on  routes,  and  (2)  20  percent 
or  more  of  such  disposition  is  on  routes 
in  the  marketing  area;  and 
-  *  *  *  *  * 

2.  Section  1137.10  is  revised  as  follows: 

§  1137.10  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  or  a  dairy 
farmer  with  respect  to  milk  which  quali¬ 
fies  as  producer  milk  under  another  Fed¬ 
eral  order  issued  pursuant  to  the  Act, 
who  produces  milk  eligible  for  distribu¬ 
tion  as  Grade  A  milk  in  compliance  with 
the  fluid  milk  product  requirements  of 
a  duly  constituted  health  authority, 
whose  milk  is: 

(a)  Received  at  a  pool  plant;  or 

(b)  Diverted  from  a  distributing  pool 
plant  to  a  nonpool  plant  for  the  account 
of  the  handler  operating  the  pool  plant 
or  of  a  cooperative  association  acting  as 
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a  handler  pursuant  to  S  1137.9(c),  sub¬ 
ject  to  the  following  conditions: 

(1)  A  cooperative  association  may  di¬ 
vert  for  its  account  the  milk  of  any 
member-producer  whose  milk  is  received 
at  a  distributing  pool  plant  for  at  least 
three  days  during  the  month,  without 
limit  during  the  other  days  of  such 
month.  However,  the  total  quantity  of 
milk  so  diverted  may  not  exceed  30  per¬ 
cent  in  the  months  of  March,  April,  May, 
June.  July  and  December  and  20  percent 
in  other  months  of  its  member-producer 
milk  received  at  all  distributing  pool 
plants  during  the  month.  Diversions  in 
excess  of  such  percentages  shall  not  be 
considered  producer  milk,  and  the  di¬ 
verting  cooperative  shall  specify  the 
dairy  farmers  whose  milk  is  ineligible  as 
producer  milk. 

(2)  A  handler  in  his  capacity  as  the 
operator  of  a  distributing  pool  plant  may 
divert  for  his  account  the  milk  of  any 
producer,  other  than  a  member  of  a  co¬ 
operative  association  which  has  diverted 
milk  pursuant  to  subparagraph  (1)  of 
this  paragraph,  whose  milk  is  received 
at  his  distributing  pool  plant  for  at  least 
three  days  during  the  month,  without 
limit  during  the  other  days  of  such 
month.  However,  the  total  quantity  of 
milk  so  diverted  may  not  exceed  30  per¬ 
cent  in  the  months  of  March,  April,  May, 
June,  July  and  December  and  20  percent 
in  other  months  of  the  milk  received  at 
such  distributing  pool  plant  during  the 
month  from  producers  who  are  not  mem¬ 
bers  of  a  cooperative  association  which 
has  diverted  milk  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph.  Diversions 
in  excess  of  such  percentages  shall  not 

„  be  considered  producer  milk,  and  the  di¬ 
verting  handler  shall  specify  the  dairy 
farmers  whose  milk  is  ineligible  as  pro¬ 
ducer  milk. 

(3)  For  the  purposes  of  the  require¬ 
ments  of  §  1137.7,  milk  diverted  for  the 
account  of  the  operator  of  a  distributing 
pool  plant  except  an  operator  which  is 
also  a  cooperative  association  diverting 
milk  in  the  same  month  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  shall 
be  included  in  the  receipts  of  the  pool 
plant  from  which  diverted; 

(4)  For  purposes  of  location  adjust¬ 
ments  pursuant  to  S§  1137.52  and  1137.81, 
milk  diverted  to  a  nonpool  plant  shall  be 
considered  to  have  been  received  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

3.  Section  1137.14  is  revised  as  follows: 
§  1137.14  Fluid  milk  product. 

“Fluid  milk  product”  means  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  concentrated  milk, 
reconstituted  milk  or  skim  milk,  fortified 
milk  or  skim  milk  (including  “diet” 
foods) ,  cream  (sweet  or  sour) ,  half  and 
half,  or  any  mixture  in  fluid  form  of  milk 
or  skim  milk  and  cream  (except  ice  cream 
mix,  frozen  dessert  mix,  aerated  cream, 
frozen  cream,  plastic  cream,  eggnog, 
cultured  sour  mixtures  to  which  cheese 
or  any  food  substance  other  than  a  milk 
product  has  been  added  in  an  amount  not 
less  than  three  percent  by  weight  of  the 
finished  product) ,  which  are  neither 
sterilized  on  In  hermetically  sealed  con¬ 
tainers. 


4.  Section  1137.15  is  revised  as  follows: 

§  1137.15  Route. 

“Route”  means  any  delivery  to  retail 
or  wholesale  outlets  (including  a  delivery 
by  a  vendor  or  a  sale  from  a  plant  or 
plant  store)  of  any  fluid  milk  product, 
other  than  a  delivery  to  a  pool  plant 
or  nonpool  plant. 

5.  In  §  1137.22,  paragraph  (i)  (2)  and 
(3)  is  revised  as  follows: 

§  1137.22  Duties. 

*  '•  *  *  * 

(1)  *  *  • 

(1)  •  •  • 

(2)  On  or  before  the  sixth  day  of  each 

month,  the  Class  H  and  Class  m  prices 
and  the  Class  n  and  Class  EH  butterfat 
differentials  for  the  preceding  month 
computed  pursuant  to  §§  1137.51  (b)  and 
(c)  and  1137.53  (b)  and  (c) ,  respectively; 
and  - 

(3)  On  or  before  the  12th  day  of  each 
month,  the  uniform  price  for  producer 
milk  computed  pursuant  to  S  1137.71,  and 
the  butterfat  differential  computed  pur¬ 
suant  to  S  1137.82,  for  the  preceding 
month; 

•  *  +  *  • 

6.  In  §  1137.30,  the  introductory  text 
preceding  paragraph  (a)  is  revised  as 
follows: 

§  1137.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  seventh  day  after  the 
end  of  each  month  each  handler,  except 
a  producer-handler  or  a  handler  making 
payments  pursuant  to  §  1137.62(b) ,  shall 
report  for  each  of  his  plants  to  the  mar¬ 
ket  administrator  in  the  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  as  follows; 

*  •  *  *  * 

7.  In  §  1137.41,  paragraphs  (a)  (1)  (ii) 
and  (2)  and  (b)  are  revised  and  a  new 
paragraph  (c)  is  added  as  follows: 

§1137.41  Classes  of  utilization. 

*  *  •  •  • 

(a)  •  *  * 

(1)  •  *  * 

(ii)  As  classified  pursuant  to  para¬ 
graph  (c)  (2),  (3)  and  (5)  of  this  sec¬ 
tion;  or 

(2)  Not  specifically  accounted  for  as 
Class  H  or  as  Class  HI. 

(b)  Class  II  mWc.  Class  n  milk  shall 
be  all  skim  milk  and  butterfat  used  to 
produce  cottage  cheese  except  as  classi¬ 
fied  pursuant  to  paragraph  (c)  (2)  and 

(3)  of  this  section. 

(c)  Class  III  milk.  Class  m  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product  or  a  Class  n 
product; 

(2)  In  fluid  milk  products  or  cottage 
cheese  disposed  of  in  bulk  form  for  live¬ 
stock  feed; 

(3)  In  the  skim  milk  portion  of  fluid 
milk  products  or  cottage  cheese  dumped 
after  prior  notification  to  and  oppor¬ 
tunity  for  verification  by  the  market 
administrator; 

(4)  The  weight  of  skim  milk  in  fluid 
milk  products  which  is  excepted  from 
Class  I  milk  pursuant  to  paragraph  (a) 

(1)  (i)  of  this  section; 


(3)  Disposed  of  in  fluid  milk  products 
in  bulk  form! to  any  commercial  food 
processing  establishment  for  use  in  food 
products  prepared  for  consumption  off 
the  premises; 

(6)  In  inventory  of  fluid  milk  products 
on  hand  at  the  end  of  the  month; 

(7)  In  shrinkage  of  skim  milk  and 
bq£terfat,  respectively,  not  to  exceed 
the  following: 

(i)  Two  percent  of  receipts  of  pro¬ 
ducer  milk  described  in  §  1137.12(a) 
(1);  plus 

(ii)  1.5  percent  of  receipts  from  a  co¬ 
operative  association  in  its  capacity  as  a 
handler  pursuant  to  §  1137.9(d),  except 
that  if  the  handler  operating  the  pool 
plant  files  with  the  market  administra¬ 
tor  notice  that  he  is  purchasing  such 
milk  on  the  basis  of  farm  weights  deter¬ 
mined  by  farm  bulk  tank  calibrations 
and  butterfat  tests  determined  from 
farm  bulk  tank  samples,  the  applicable 
percentage  shall  be  two  percent;  plus 

(iii)  1.5  percent  of  receipts  in  bulk 
tank  lots  from  other  pool  plants;  less 

*  (iv)  1.5  percent  of  disposition ‘in  bulk 
tank  lots  to  other  milk  plants;  and  plus 

(v)  0.5  percent  of  receipts  of  pro¬ 
ducer  milk  by  a  cooperative  association 
which  is  the  handler  pursuant  to  §  1137.9 
(d)  unless  the  exception  provided  in 
S  1137.41(c)  (7)  (ii)  applies;  and 

(8)  In  shrinkage  allocated  to  receipts 
of  other  source  milk. 

§  1137.42  [Amended] 

8.  In  §  1137.42(b),  the  reference 
“§  1137.41(b)  (7)  ”  is  changed  to  “§  1137.- 
41(c)(7)”. 

9.  Section  1137.44  is  revised  as  follows: 
§  1137.44  Transfers. 

Skim  milk  and  butterfat  disposed  of  by 
a  handler,  either  by  transfers  or  diver¬ 
sions,  shall  be  classified  as  follows: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  fluid  milk  products  to  a  pool 
plant  unless: 

(1)  The  transferee  and  transferor 
handlers  claim  utilization  in  another 
class  in  their  reports  submitted  pursuant 
to  S  1137.30; 

(2)  The  transferee  plant  has  utiliza¬ 
tion  in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  after  the  allocation 
pursuant  to  §  1137.46(a)  (1)  through  (7) 
and  the  corresponding  steps  of  §  1137.46 
(b); 

(3)  The .  classification  of  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  so  as  to  allocate  to  producer 
milk  the  highest  value  use  classification 
of  the  producer  milk  of  both  handlers; 
and 

(4)  If  a  specified  utilization  is  not 
claimed  by  both  handlers,  subject  to 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph,  skim  milk  and  butterfat  trans¬ 
ferred  to  the  pool  plant  of  another  han¬ 
dler  by  a  cooperative  association  which 
is  the  handler  of  such  milk  pursuant  to 
§  1137.9(d)  shall  be  classified  pro  rata  to 
the  respective  amounts  thereof  remain¬ 
ing  in  each  class  for  such  month  in  the 
pool  plant  of  the  transferee  handler  after 
the  computation  pursuant  to  §  1137.46 
(a)  (8)  and  the  corresponding  step  of 
S  1137.46(b) ; 
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(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  a 
fluid  milk  product; 

(c)  As  Class  I  if  transferred  or  di¬ 
verted  in  bulk  lots  in  the  form  of  a  fluid 
milk  product  to  a  nonpool  plant  except 
as  provided  in  paragraph  (d)  of  this 
section,  unless  the  following  conditions 
are  met: 

(1)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  the  skim  milk  and  butter- 
fat  at  such  plant,  which  are  made  avail¬ 
able  if  requested  by  the  market  admin¬ 
istrator  for  the  purpose  of  verification; 

(2)  The  handler  claims  classification 
of  such  skim  milk  or  butterf  at  in  another 
class  in  his  report  pursuant  to  §  1137.30; 

(3)  Utilization  in  the  nonpool  plant  in 
higher  priced  uses  than  that  claimed  by 
the  transferring  handler  does  not  exceed 
the  receipts  of  skim  milk  and  butterfat 
in  milk  received  during  the  month  from 
dairy  farmers  who  deliver  Grade  A  milk 
not  priced  under  any  Federal  order  who 
the  market  administrator  determines 
constitute  its  regular  source  of  supply. 
If  higher  priced  utilization  exceeds  such 
receipts,  the  skim  milk  and  butterfat  so 
moved  shall  be  allocated  to  the  highest 
use  remaining  after  subtracting  such 
receipts  from  dairy  farmers,  in  series  be¬ 
ginning  with  Class  I  milk.  When  trans¬ 
fers  or  diversions  are  made  during  the 
month  to  such  nonpool  plant  from  other 
pool  plants  or  from  plants  fully  subject  to 
other  Federal  orders  issued  pursuant  to 
the  Act,  the  skim  milk  and  butterfat  so 
assigned  at  the  pool  plant  shall  not  be 
less  than  that  obtained  by  prorating 
the  assignable  milk  at  the  transferee 
plant  over  all  such  receipts  at  the  non¬ 
pool  plant;  and 

(4)  If  any  skim  milk  or  butterfat  is 
transferred  to  a  second  nonpool  plant 
under  this  paragraph,  the  same  condi¬ 
tions  of  audit,  classification  and  alloca¬ 
tion  shall  apply; 

(d)  As  Class  I  if  transferred  in  the 
form  of  cream  to  a  nonpool  plant  unless 
the  following  conditions  are  met: 

(1)  The  handler  claims  classification 
of  such  cream  in  Class  m  in  his  report 
pursuant  to  §  1137.30; 

(2)  The  handler  tags  the  container  of 
such  cream  as  for  manufacturing  pur¬ 
poses;  and 

(3)  The  handler  gives  the  market  ad¬ 
ministrator  sufficient  notice  to  allow  him 
to  verify  the  shipment. 

§  1137.46  [Amended] 

10.  In  §  1137.46(a)  (3),  (4),  (5),  (6) 
and  (7) ,  the  term  “Class  II”  is  changed  to 
“Class  III”. 

11.  In  §  1137.46,  paragraph  (a)  (1), 

(8),  (9)  and  (10)  is  revised  as  follows: 

§  1137.46  Allocation  of  skim  milk  and 
butterfat  classified. 

*  *  *  *  * 

(a)  *  *  * 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  HI  the  pounds  of 
skim  milk  in  shrinkage  of  skim  milk 
classified  as  Class  m  pursuant  to 
§  1137.41(c)  (7) ; 

***** 

(8)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 


of  skim  milk  received  from  other  pool 
plants  or  from  a  cooperative  association 
in  its  capacity  as  a  handler  pursuant  to 
§  1137.9(d)  according  to  its  Classification 
as  determined  pursuant  to  §  1137.44(a) 
(1),  (2)  and  (3) ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1137.9(d)  according  to  its 
classification  as  determined  pursuant  to 
§  1137.44(a)  (4);  and 

(10)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  contained  in  milk  received 
from  producers,  subtract  such  excess 
from  the  remaining  pounds  of  skim  milk 
in  series  beginning  with  Class  m.  Any 
amount  so  subtracted  shall  be  known  as 
“overage”.  * 

*  *  *  *  * 

12.  In  §  1137.51,  paragraph  (b)  is  re¬ 
vised  and  a  new  paragraph  (c)  is  added 
as  follows: 

§1137.51  Class  prices. 

*  *  *  *  * 

(b)  Class  II  milk.  The  basic  formula 
price  for  the  month  plus  15  cents;  and 

(c)  Class  III  milk.  The  basic  formula 
price  for  the  month. 

13.  In  §  1137.53,  a  new  paragraph  (c) 
is  added  as  follows: 

§  1137.63  Butterfat  differentials  to 
handlers. 

***** 

(c)  Class  III  milk.  Multiply  the  but¬ 
ter  price  specified  in  §  1137.50  by  1.20 
and  divide  the  result  by  10. 

14.  Section  1137.61  is  revised  as 
follows: 

§  1137.61  Plants  subject  to  another  Fed¬ 
eral  order. 

The  provisions  of  this  part  shall  not 
apply  with  respect  to  the  operation  of 
any  plant  specified  in  paragraph  (a) ,  (b) 
or  (c)  of  this  section  except  that  the 
operator  shall,  with  respect  to  total  re¬ 
ceipts  of  skim  milk  and  butterfat  at  such 
plant,  make  reports  to  the  market  ad¬ 
ministrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

(a)  A  plant  meeting  the  requirements 
of  §  1137.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which,  the  Secretary  de¬ 
termines,  a  greater  quantity  of  Class  I 
milk  is  disposed  of  during  the  month  on 
routes  in  such  other  Federal  order  mar¬ 
keting  area  than  was  disposed  of  on 
routes  in  this  marketing  area,  except  that 
if  such  plant  was  subject  to  all  the  pro¬ 
visions  of  this  part  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  the  provisions  of  this  part 
until  the  third  consecutive  month  in 
which  a  greater  proportion  of  its  Class 
I  disposition  is  made  in  such  other  mar¬ 
keting  area  unless,  notwithstanding  the 
provisions  of  this  paragraph,  it  is  regu¬ 
lated  under  such  other  order ; 

(b)  A  plant  meeting  the  requirements 
of  §  1137.7(a)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  on  the  basis  of  distribution  in  such 


other  marketing  area  and  from  which, 
the  Secretary  determines,  a  greater 
quantity  of  Class  I  milk  is  disposed  of 
during  the  month  on  routes  in  this  mar¬ 
keting  area  than  is  so  disposed  of  in 
such  other  marketing  area  but  which 
plant  is,  nevertheless,  fully  regulated 
under  such  other  Federal  order;  and 

(c)  A  plant  meeting  the  requirements 
of  §  1137.7(b)  which  also  meets  the  pool¬ 
ing  requirements  of  another  Federal 
order  and  from  which  greater  qualifying 
shipments  are  made  during  the  month  to 
plants  regulated  under  such  other  order 
than  are  made  to  plants  regulated  under 
this  part. 

§  1137.62  [Amended] 

15.  In  §  1137.62(b)  (1) ,  the  term  “Class 
II”  is  changed  to  “Class  III”. 

16.  In  §  1137.70,  paragraphs  (c)  and 
(d)  (1)  are  revised  as  follows: 

§  1137.70  Computation  of  the  value  of 
milk  for  each  handler. 
***** 

(c)  Add  the  amount  computed  under 
subparagraphs  (1)  and  (2)  of  this 
paragraph: 

(1)  Multiply  the  difference  between 
the  appropriate  Class  III  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  HI  milk 
after  the  calculations  pursuant  to 
§  1137.46(a)  (6)  and  the  corresponding 
step  of  §  1137.46(b)  for  the  preceding 
month,  or  the  pounds  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur¬ 
suant  to  §  1137.46(a)  (6)  and  the  cor¬ 
responding  step  of  §  1137.46(b)  for  the 
current  month,  whichever  is  less;  and 

(2)  Multiply  the  difference  between 
the  appropriate  Class  m  price  for  the 
preceding  month  and  the  appropriate 
Class  n  price  for  the  current  month  by 
the  hundredweight  of  skim  milk  and 
butterfat  remaining  in  Class  m  milk 
after  the  calculations  pursuant  to 
§  1137.46(a)  (6)  and  the '  corresponding 
step  of  §  1137.46(b)  for  the  preceding 
month,  less  that  subtracted  from  Class 
I  pursuant  to  §  1137.46(a)  (6)  and  the 
corresponding  step  of  5  1137.46(b),  or 
the  pounds  of  skim  milk  and  butterfat 
subtracted  from  Class  II  milk  pursuant 
to  §  1137.46(a)  (6)  and  the  corresponding 
step  of  §  1137.46(b)  for  the  current 
month,  whichever  is  less;  and 

(d)  *  *  * 

(1)  Multiply  the  hundredweight  of 
skim  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1137.46(a)  (3)  and 
the  corresponding  step  of  §  1137.46(b)  by 
the  difference  between  the  Class  III  price 
and  the  Class  I  price  for  the  current 
month  adjusted  by  the  applicable  butter¬ 
fat  differentials; 

***** 

§  1137.71  [Amended] 

17.  In  §1137.71(a),  the  reference 
“51137.80”  is  changed  to  “§§  1137.80  and 
1137.84”. 

§  1137.72  [Amended] 

18.  In  §  1137.72  in  the  introductory 
paragraph  preceding  paragraph  (a) ,  the 
date  “11th”  is  changed  to  “12th”. 
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§  1137.80  [Amended] 

19.  In  (  1137.80(a)  and  (e)(1),  the 
term  “Class  IT*  is  changed  to  “Class 
HI”,  and  in  S  1137.80(e)(2),  the  refer¬ 
ence  “(  1137.44(e)”  is  changed  to 
“(  1137.44(a)”. 

§1137.82  [Amended]  > 

20.  In  (  1137.82,  the  reference  “para¬ 
graphs  (a)  and  (b)  of  (  1137.52,”  is 
changed  to  “paragraphs  (a),  (b)  and 
(c)  of  (  1137.53,”. 

21.  Section  1137.86  is  revised  as 
follows: 

§  1137.86  Adjustment  of  accounts. 

(a)  Whenever  audit  by  the  market  ad¬ 
ministrator  of  any  handler’s  reports, 
books,  records,  or  accounts  or  other  veri¬ 
fication  discloses  errors  resulting  in 
monies  due  a  producer  or  the  market 
administrator  from  such  handler  or  due 
such  handler  from  the  market  adminis¬ 
trator,  the  market  administrator  shall 
promptly  notify  such  handler  of  any 
amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  as  set  forth  in  the 
provisions  under  which  such  error 
occurred. 

(b)  Any  unpaid  obligation  of  a  han¬ 
dler  pursuant  to  (  1137.84  or  paragraph 

(a)  of  this  section  relative  to  payments 
to  the  producer-settlement  fund  shall 
be  increased  one-half  of  one  percent  on 
the  first  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
the  first  day  of  each  month  thereafter 
until  such  obligation  is  paid. 

22.  Section  1137.88  is  revised  as 
follows: 

§  1137.88  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense 
of  the  administration  hereof,  each 
handler  shall  pay  the  market  adminis¬ 
trator,  on  or  before  the  13th  day  after 
the  end  of  each  month,  four  cents  per 
hundredweight,  or  such  lesser  amount 
as  the  Secretary  may  prescribe,  with  re¬ 
spect  to  (a)  all  milk  received  from  pro¬ 
ducers  during  such  month,  including 
such  handler’s  own-farm  production,  (b) 
other  source  milk  received  at  a  pool 
plant  and  allocated  to  Class  I,  and 

(c)  the  quantities  of  milk  at  the 
plants  of  handlers  operating  nonpool 
plants  as  specified  in  §  1137.62(a)  (2)  or 

(b)  (2) :  Provided,  That  there  shall  be  no 
administrative  assessment  charged  on 
milk  for  which  an  administrative  as¬ 
sessment  was  paid  pursuant  to  the  terms 
of  another  Federal  order  issued  pursu¬ 
ant  to  the  Act. 

Signed  at  Washington,  D.C.  on  May  21, 
1964. 

Clarence  H.  Girard, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

[F.R.  Doc.  64-5251;  Filed,  May  25,  1964; 

8:49  am.] 
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[Reg.  Docket  No.  5082] 

AIRWORTHINESS  DIRECTIVES 

Boeing  Models  707  and  720  Series 
Aircraft 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  a  proposal  to  amend 
Part  507  of  the  regulations  of  the  Ad¬ 
ministrator  to  include  an  airworthiness 
directive  for  Boeing  Models  707  and  720 
Series  aircraft.  There  have  been  in¬ 
stances  of  failure  of  the  fuel  tank  vent 
float  valve  arms  causing  the  float  to 
break  loose  from  the  main  valve  assem¬ 
blies.  This  type  of  failure  will  permit 
fuel  in  the  fuel  tanks  to  over-fill  the 
surge  tank  and  flow  overboard  out  the 
vent  scoop.  To  correct  this  condition, 
this  AD  requires  inspection  of  all  fuel 
tank  vent  valve  assemblies  and  modifi¬ 
cation  or  replacement  of  any  parts  found 
cracked  or  deformed. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  number  and  be  submitted 
in  duplicate  to  the.^  Federal  Aviation 
Agency,  Office 'of  the  General  Counsel, 
Attention:  Rules  Docket,  800  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C., 
20553.  All  communications  received  on 
or  before  June  26, 1964,  will  be  considered 
by  the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  Sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  752,  775,  776;  49  UB.C. 
1354(a), '1421,  1423). 

v  In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Boxing.  Applies  to  all  Models  707  and  720 
Series  aircraft. 

Compliance  required  as  Indicated. 

There  have  been  failures  of  fuel  tank  vent 
float  valve  arms  causing  the  float  to  break 
loose  from  the  main  valve  assembly.  This 
permits  the  vent  valve  (which  is  normally 
float  actuated  to  the  closed  position  by  the 
fuel  level)  to  remain  open  and  allow  fuel 
to  fill  the  surge  tank  and  spill  out  the  wing 
tip  vent  scoop.  To  correct  this  condition, 
accomplish  the  following: 

(a)  Within  100  hours’  time  In  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished  In  the  previous  400  hours’  time 
in  service,  and  every  600  hours’  time  in  serv¬ 
ice  thereafter  until  compliance  with  (c)  has 
been  accomplished,  visually  Inspect  the  re¬ 
serve  fuel  tank  vent  valve  assemblies  in  each 
'  wing  for  failure  and  for  cracks  or  deforma¬ 
tion.  If  a  valve  assembly  Is  in  a  failed  con¬ 
dition  or  If  cracks  or  deformed  parts  are 
found,  replace  the  parts  before  further  flight. 


(b)  Within  500  hours’  time  In  service  after 
the  effective  date  of  this  AD  unless  already 
accomplished  In  the  previous  500  hours’  time 
In  service,  and  every  1,000  hours’  time  in 
service  thereafter  until  compliance  with  (c) 
has  been  accomplished,  visually  Inspect  the 
vent  float  valve  assemblies  In  the  main  and 
center  wing  tanks  for  failure  and  for  cracks 
or  deformation.  If  the  valve  assembly  Is  in 
a  failed  condition,  or  If  cracks  or  deformed 
parts  are  found,  replace  the  parts  before 
further  flight. 

(cj  Within  6,000  hours’  time  In  service 
from  the  effective  date  of  this  AD,  modify 
all  fuel  tank  vent  float  valve  assemblies  by 
installing  a  float  stop  bracket  assembly, 
Boeing  P/N  69-31899-1,  In  accordance  with 
Boeing  Service  Bulletin  No.  1968  or  an  equiv¬ 
alent  method  processed  through  the  Aircraft 
Engineering  Division,  FAA  Western  Region, 
Los  Angeles,  California.  When  this  modifica¬ 
tion  has  been  accomplished  the  repetitive 
Inspections  of  (a)  and  (b)  may  be  discon¬ 
tinued. 

(d)  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Engineering  Di¬ 
vision,  FAA  Western  Region,  may  adjust  the 
repetitive  inspection  Intervals  specified  in 
this  AD  to  permit  compliance  at  an  estab¬ 
lished  inspection  period  of  the  operator  If 
the  request  contains  substantiating  data  to 
justify  the  Increase  for  such  operator. 

(Boeing  Service  Bulletin  No.  1958  covers 
this  subject.) 

Issued  in  Washington,  D.C.,  on  May 
19, 1964.  ‘ 

W.  Lloyd  Lane, 
Acting  Director, 
Flight  Standards  Service. 
[FJt.  Doc.  64-5208;  Filed,  May  25,  1964; 

8:45  a.m.] 


[  14  CFR  Part  507  ] 

[Reg.  Docket  No.  5081] 

AIRWORTHINESS  DIRECTIVES 
Cessna  Model  150  Series  Aircraft 

Amendment  263,  26  FJt.  2114,  AD  61- 
6-2,  requires  inspection  and  replacement 
of  certain  exhaust  mufflers  on  Cessna 
Model  150  Series  aircraft.  Since  the 
issuance  of  Amendment  263,  the  manu¬ 
facturer  has  been  installing  a  configura¬ 
tion  No.  5  cabin  exhaust  gas  heat 
exchanger  (muffler)  on  which  several  in¬ 
stances  of  failure  have  occurred.  There¬ 
fore,  it  is  proposed  to  supersede  Amend¬ 
ment  263  with  a  new  directive  to  require 
inspection  of  all  right-hand  exhaust  gas 
heat  exchangers  (mufflers)  and  replace¬ 
ment  of  any  found  cracked. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub¬ 
mitted  in  duplicate  to  the  Federal  Avia¬ 
tion  Agency,  Office  of  the  General  Coun¬ 
sel,  Attentions  Rules  Docket,  800  Inde¬ 
pendence  Avenue,  SW.,  Washington, 
D.C.,  20553.  All  communications  re¬ 
ceived  on  or  before  June  26,  1964,  will 
be  considered  by- the  Administrator  be¬ 
fore  taking  action  upon  the  proposed 
rule.  The  proposals  contained  in  this 
notice  may  be  changed  in  the  light  of 
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comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) ,  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (72 
Stat.  752,  775,  776;  49  U.S.C.  1354(a), 
1421,  1423). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  507.10(a)  of  Part 
507  (14  CFR  Part  507),  by  adding  the 
following  airworthiness  directive: 

Cessha.  Applies  to  all  Model  150  Series 
aircraft. 

Compliance  required  within  50  hours’  time 
in  service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the  last 
50  hours’  time  In  service,  and  thereafter 
within  each  100  hours’  time  In  service  from 
the  last  Inspection. 

Several  cases  of  cabin  exhaust  gas  heat 
exchanger  cracking  have  occurred,  allowing 
carbon  monoxide  to  enter  the  cabin  with 
cabin  heat  “ON”.  To  minimize  the  possi¬ 
bility  of  carbon  monoxide  contamination  of 
cabin  air,  accomplish  either  (a)  or  (b) : 

(a)  Inspect  all  right-hand  exhaust  gas 
heat  exchangers  (mufflers)  by  conducting  a 
pressure  test  of  1%  ps.i.  as  outlined  In  para¬ 
graph  12-98  of  the  Cessna  100  Series  Service 
Manual  dated  November  ip62. 

(b)  Conduct  a  ground  test  using  a  carbon 
monoxide  Indicator.  The  aircraft  shall  be 
headed  Into  the  wind  and  the  engine  warmed 
up  on  the  ground.  Advance  throttle  to  full 
static  r.pjn.  with  cabin  heater  “ON”.  With 
a  dependable  carbon  monoxide  Indicator, 
take  carbon  monoxide  readings  of  the  heated 
air  stream  at  the  cabin  heater  deflector  (P/N 
0411824)  on  the  firewall  Inside  the  cabin. 
Take  another  reading  In  free  air  15  feet  in 
front  of  the  propeller.  If  carbon  monoxide 
in  the  cabin  Is  greater  than  In  the  free  air, 
oonduct  the  pressure  test  of  1%  p.s.l.  on  the 
right-hand  exhaust  gas  heat  exchanger 
(muffler)  as  prescribed  In  paragraph  (a). 
In  lieu  of  the  ground  test,  a  FAA-approved 
equivalent  flight  test  may  be  conducted. 

(c)  If  the  exhaust  gas  heat  exchanger 
(muffler)  Is  found  to  be  cracked,  replace  be¬ 
fore  further  flight  with  a  serviceable  muffler 
or  new  Cessna  muffler  P/N  0450338-62. 

(Cessna  Service  Letter  No.  150-23  dated 
January  17,  1961,  covers  this  same  subject.) 

This  supersedes  Amendment  263,  26  F.R. 
2114,  AD  61-6-2. 

Issued  in  Washington,  D.C.,  on  May  19, 
1964. 

W.  Lloyd  Lane, 

Acting  Director, 
Flight  Standards  Service. 

[PR.  Doc.  64-5209;  Filed,  May  25,  1964; 
8:45  a.m.] 

'  FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  404] 

TABLECLOTHS  AND  RELATED 
PRODUCTS 

Advertising  and  Labeling  as  to  Size; 
Opportunity  To  Submit  Written 
Date,  Views  and  Arguments 

The  Federal  Trade  Commission,  pur¬ 
suant  to  the  Federal  Trade  Commis¬ 
sion  Act,  as  amended,  15  U.S.C.  41,  et  seq., 
and  the  provisions  of  Subpart  F,  Part  1 
of  the  Commission’s  procedures  and  rules 
of  practice,  28  FR.  7083-84  (July  1963) , 
has  conducted  a  proceeding  for  the  pro¬ 
mulgation  of  a  Trade  Regulation  Rule 


regarding  deception  as  to  the  size  or  di¬ 
mensions  of  tablecloths.  Notice  of  this 
proceeding,  including  a  proposed  rule, 
was  published  in  the  Federal  Register  on 
December  18,  1963  (28  F.R.  13793).  In¬ 
terested  parties  were  thereafter  afforded 
opportunity  to  participate  in  the  proceed¬ 
ing  through  the  submission  of  written 
data,  views  and  arguments  and  to  ap¬ 
pear  and  orally  express  their  views  as 
to  the  proposed  rule  and  to  suggest 
amendments,  revisions  and  additions 
thereto. 

The  Commission  has  considered  all 
data,  views  and  arguments  presented  by 
interested  parties  in  the  above-men¬ 
tioned  proceeding,  including  the  request 
of  affected  parties  that  any  final  rule 
promulgated  in  this  matter  be  extended 
to  apply  to  products  which  are  related 
or  similar  to  tablecloths,  such  as  doilies, 
table  mats,  dresser  scarves,  place  mats, 
table  runners,  napkins  and  tea  sets.  At 
the  hearing  on  January  31,  1964,  indus¬ 
try  members  stated  that  such  related 
products  are  sold  under  similar  condi¬ 
tions  by  the  same  marketers  and  are 
made  almost  entirely  by  manufacturers 
of  tablecloths,  and,  without  opposition, 
all  who  expressed  themselves  on  the  sub¬ 
ject  requested  that  such  related  products 
be  included  in  the  final  rule. 

§  404.1  Advertising  and  labeling  of 
tablecloths  and  related  products  as  to 
size. 

(a)  In  the  sale  or  offering  for  sale  of 
tablecloths  and  related  products,  it  ap¬ 
pears  that  manufacturers  and  other 
marketers  have  engaged  in  the  practice 
of  designating  the  cut  sizes,  i.e.,  the  di¬ 
mensions  of  the  materials  used  in  mak¬ 
ing  such  products,  without  disclosing  the 
finished  sizes  thereof.  It  further  ap¬ 
pears  that  the  cut  sizes  of  these  products 
are  usually  larger  than  the  completed  or 
finished  sizes. 

(b)  The  Commission  has  reason  to  be¬ 
lieve  that  the  practice  of  designating  the 
sizes  of  tablecloths  and  related  products 
in  terms  of  their  cut  sizes  or  the  di¬ 
mensions  of  the  materials  used  in  making 
the  products  when  the  cut  sizes  are 
larger  than  the  finished  products  (1)  has 
the  capacity  and  tendency  (i)  to  mislead 
and  deceive  purchasers  into  believing 
that  such  designated  sizes  represent  the 
'actual  dimensions  of  the  finished  prod¬ 
ucts,  whereas  it  appears  that  the  finished 
sizes  of  such  products  are  usually  smaller 
than  the  dimensions  of  the  materials 
used  in  making  the  products,  a  matter 
of  importance  to  the  consumer,  and  (ii) 
to  divert  business  from  competitors  who 
properly  represent  the  sizes  of  their  prod¬ 
ucts,  and  that  (2)  this  practice  consti¬ 
tutes  an  unfair  method  of  competition 
and  an  unfair  and  deceptive  act  or  prac¬ 
tice,  in  violation  of  section  5  of  the  Fed¬ 
eral  Trade  Commission  Act. 

(c)  Accordingly,  the  Commission  now 
proposes  the  following  Trade  Regula¬ 
tion  Rule,  the  application  of  which  has 
been  extended  to  products  which  are  re¬ 
lated  or  similar  to  tablecloths  as  well  as 
tablecloths: 

(d)  In  connection  with  the  sale  or 
offering  for  sale  of  tablecloths  and  re¬ 
lated  products,  including  doilies,  table 
mats,  dresser  scarves,  place  mats,  table 
runners,  napkins  and  tea  sets,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 


Federal  Trade  Commission  Act,  any  rep¬ 
resentation  of  the  “cut  size”  or  the  di¬ 
mensions  of  the  materials  used  in  the 
making  of  such  products  in  advertising, 
labeling,  marking  or  otherwise,  when 
such  “cut  size”  is  larger  than  the  finished 
size  of  the  products,  constitutes  an  un¬ 
fair  method  of  competition  and  an  unfair 
and  deceptive  act  or  practice,  unless — 

(1)  The  “cut  size”  dimensions  are  ac¬ 
companied  by  the  words  “cut  size,”  and 

(2)  The  “cut  size”  is  accompanied  by 
a  clear  and  conspicuous  disclosure  of  the 
length  and  width  of  the  finished  products 
and  an  explanation  that  such  dimensions 
constitute  the  finished  size. 

Example.  An  example  of  proper  size 
marking  when  the  product  has  a  finished 
size  of  50"  x  68"  and  a  cut  size  of  52"  x  70", 
and  disclosure  Is  made  of  the  cut  size,  is — 
“Finished  size  50"  x  68";  Cut  size  62"  x  70".” 

All  interested  persons,  including  the 
consuming  public,  are  hereby  notified 
that  they  may  file  written  data,  views  or 
arguments  concerning  the  proposed  rule 
with  the  Chief,  Division  of  Trade  Regu¬ 
lation  Rules,  Bureau  of  Industry  Guid¬ 
ance,  Federal  Trade  Commission,  Penn¬ 
sylvania  Avenue  at  Sixth  Street  NW., 
Washington,  D.C.,  20580,  not  later  than 
June  25,  1964.  Such  written  data,  views 
or  arguments  should  be  filed  in  dupli¬ 
cate. 

The  data,  views  or  arguments  sub¬ 
mitted  respecting  the  proposed  rule  will 
be  available  for  examination  by  inter¬ 
ested  parties  at  the  office  of  the  Federal 
Trade  Commission,  Washington,  D.C., 
and  will  be  considered  by  the  Commis¬ 
sion  in  the  establishment  of  a  Trade  Reg¬ 
ulation  Rule.' 

All  persons,  firms,  corporations,  or 
others  engaged  in  the  sale  or  distribu¬ 
tion  of  tablecloths  and  related  products 
in  commerce,  as  “commerce”  is  defined 
in  the  Federal  Trade  Commission  Act, 
would  be  subject  to  the  requirements  of 
any  Trade  Regulation  Rule  promulgated 
in  the  course  of  this  proceeding. 

Trade  Regulation  Rules  express  the  ex¬ 
perience  and  judgment  of  the  Commis¬ 
sion  based  on  facts  of  which  it  has 
knowledge  derived  from  studies,  reports, 
investigations,  hearings,  and  other  pro¬ 
ceedings,  or  within  official  notice  con¬ 
cerning  the  substantive  requirements  of 
the  statutes  which  it  administers. 

The  advertising  and  sales  promotional 
literature  used  in  promoting  the  sale  of 
tablecloths  and  related  products  indi¬ 
cates  that  the  practice  which  would  be 
prohibited  by  the  proposed  rule  is  wide¬ 
spread  in  the  industry.  This  proceeding 
is  designed  to  inform  all  industry  mem¬ 
bers  of  their  obligations  under  the  law 
and  assure  equitable  treatment  in  com¬ 
plying  with  the  law. 

All  interested  persons,  including  the 
consuming  public,  are  urged  to  express, 
in  writing,  their  approval  or  disapproval 
of  the  proposed  rule  and  submit  a  fufl 
statement  of  their  views  in  connection 
therewith. 

Issued:  May  25,  1964. 

By  the  Commission. 

[seal]  •  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  64-5231;  Filed.  May  25,  1964; 

8:47  am.] 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 

[Delegation  of  Authority  41] 

CERTAIN  ASSISTANT 
ADMINISTRATORS 

Determination  Pursuant  to  the  For¬ 
eign  Assistance  Act  of  1961f  as 

Amended 

Pursuant  to  the  authority  delegated  to 
me  by  Delegation  of  Authority  No.  104, 
as  amended,  dated  November  3,  1961, 
from  the  Secretary  of  State,  entitled 
Delegation  of  Authority,  Foreign  Assist¬ 
ance  Act  of  1961  and  certain  Related 
Acts,  I  hereby  redelegate  authority  as 
follows: 

1.  To  the  Assistant  Administrator  for 
the  Near  East-South  Asia,  the  Assist¬ 
ant  Administrator  for  Latin  America  and 
U.S.  Coordinator  for  the  Alliance  for 
Progress,  the  Assistant  Administrator  for 
Africa,  and  the  Assistant  Administrator 
for  the  Far  East,  each  for  the  countries 
within  their  responsibility,  the  following 
functions  pursuant  to  section  607  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended:  (i)  determining  that  the  fur¬ 
nishing  of  services  and  commodities  by 
the  Agency  for  International  Develop¬ 
ment  or  any  other  Government  agency 
on  an  advance  of  funds  or  reimbursement 
basis  to  friendly  countries  or  to  inter¬ 
national  organizations  is  consistent  with 
and  in  furtherance  of  the  purposes  of 
part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  within  the  limi¬ 
tations  of  said  Act,  (ii)  authorizing  the 
furnishing  of  services  and  commodities 
by  the  Agency  for  International  Develop¬ 
ment  on  an  advance  of  funds  or  reim¬ 
bursement  basis  to  friendly  countries  or 
to  international  organizations,  and  (iii) 
signing  on  behalf  of  A.I.D.  transfer  or 
transfer/trust  agreements,  as  appro¬ 
priate,  with  friendly  countries  or  inter¬ 
national  organizations  to  furnish  serv¬ 
ices  and  commodities  pursuant  to  section 
607  of  the  Foreign  Assistance  Act  of  1961, 
as  amended. 

2.  To  the  Assistant  Administrator  for 
Material  Resources,  the  following  func¬ 
tions  pursuant  to  section  607  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended:  (i)  Determining  that  the  fur¬ 
nishing  of  services  and  commodities  on 
an  advance  of  funds  or  reimbursement 
basis  by  the  Agency  for  International  De¬ 
velopment  or  by  any  other  Government 
agency  to  international  organizations, 
the  American  Red  Cross  and  voluntary 
nonprofit  relief  agencies  registered  with 
and  approved  by  the  Advisory  Committee 
on  Voluntary  Foreign  Aid  is  consistent 
with  and  in  furtherance  of  the  purposes 
of  part  I  of  the  Foreign  Assistance  Act  of 
1961,  as  amended,  and  within  the  limi¬ 
tations  of  said  Act,  (ii)  authorizing  the 
furnishing  of  services  and  commodities 
by  the  Agency  for  International  Devel¬ 
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opment  on  an  advance  of  funds  or  re¬ 
imbursement  basis  to  international  or¬ 
ganizations,  the  American  Red  Cross  and 
voluntary  nonprofit  relief  agencies  reg¬ 
istered  with  and  approved  by  the  Ad¬ 
visory  Committee  on  Voluntary  Foreign 
Aid,  and  (iii)  signing  transfer  or  trans¬ 
fer/trust  agreements  with  international 
organizations,  the  American  Red  Cross 
and  voluntary  nonprofit  relief  agencies 
registered  with  and  approved  by  the  Ad¬ 
visory  Committee  on  Voluntary  Foreign 
Aid  with  regard  to  the  furnishing  of 
services  and  commodities  by  the  Agency 
for  International  Development. 

The  authority  delegated  herein  to  ex¬ 
ecute  transfer  or  transfer/trust  agree¬ 
ments  in  connection  with  the  furnishing 
of  commodities  and  services  by  AID. 
may  be  redelegated  to  subordinate  offi¬ 
cers  and  employees,  including  chiefs  of 
AXD.  Missions  and  AJD.  Represents-, 
tives  abroad. 

This  delegation  of  authority  shall  be 
effective  immediately. 

William  S.  Gaud, 
Deputy  Administrator. 

Mat  8,  1964. 

[FJt.  Doc.  64-5243;  Filed,  May  25,  1964; 
8:48  am.] 


DEPARTMENT  OF  THE  TREASURY 

Coast  Guard 

[CGFR  64-29] 

EQUIPMENT,  INSTALLATIONS,  OR 

MATERIALS 

Approval  Notice 

1.  Various  items  of  lifesaving,  fire¬ 
fighting,  and  miscellaneous  equipment, 
installations,  and  materials  used  on  mer¬ 
chant  vessels  subject  to  Coast  Guard  in¬ 
spection  or  on  certain  motorboats  and 
other  pleasure  craft  are  required  by  law 
and  various  regulations  in  46  CFR  Chap¬ 
ter  I  to  be  of  types  approved  by  the 
Commandant,  United  States  Coast 
Guard.  The  procedures  governing  the 
granting  of  approvals,  and  the  cancella¬ 
tion.  termination  or  withdrawal  of  ap¬ 
provals  are  set  forth  in  46  CFR  2.76-1  to 
2.75-50,  inclusive.  For  certain  types  of 
equipment,  installations,  and  materials, 
specifications  have  been  prescribed  by 
the  Commandant  and  are  published  in 
46  CFR  Parts  160  to  164,  inclusive  (Sub¬ 
chapter  Q — Specifications) ,  and  detailed 
procedures  for  obtaining  approvals  are 
also  described  therein.  \ 

2.  The  Commandant’s  approval  of  a 
specific  item  is  intended  to  provide  a 
control  over  its  quality.  Therefore,  such 
approval  applies  only  to  the  item  con¬ 
structed  or  installed  in  accordance  with 
the  applicable  requirements  and  the  de¬ 
tails  described  in  the  specific  approval. 
If  a  specific  item  when  manufactured 
does  not  comply  with  the  details  in  the 


approval,  then  such  item  is  not  consid¬ 
ered  to  have  the  Commandant’s  approval, 
and  the  certificate  of  approval  issued  to 
the  manufacturer  does  not  apply  to  such 
modified  item.  For  example,  if  an  item 
is  manufactured  with  changes  in  de¬ 
sign  or  material  not  previously  approved, 
the  approval  does  not  apply  to  such  mod¬ 
ified  item. 

3.  After  a  manufacturer  has  submitted 
satisfactory  evidence  that  a  particular 
item  complies  with  the  applicable  laws 
and  regulations,  a  Certificate  of  Approval 
(Form  CGHQ-10030)  will  be  issued  to 
the  manufacturer  certifying  that  the 
item  specified  complies  with  the  applic¬ 
able  laws  and  regulations  and  approval 
is  given,  which  will  be  in  effect  for  a 
period  of  5  years  from  the  date  given 
unless  sooner  canceled  or  suspended  by 
proper  authority. 

4.  The  purpose  of  this  document  is  to 
notify  all  concerned  that  certain  ap¬ 
provals  were  granted  or  terminated,  as 
described  in  this  document  during  the 
period  from  March  24,  1964  to  April  23, 
1964  (List  Nos.  8-64,  9-64).  These 
actions  were  taken  in  accordance  with 
procedures  set  forth  in  46  CFR  2.75-1  to 
2.75-50,  inclusive. 

5.  The  delegations  of  authority  for  the 
Coast  Guard’s  actions  with  respect  to 
approvals  may  be  found  in  section  632,  of 
Title  14,  U.S.  Code,  and  in  Treasury  De¬ 
partment  Orders  120  dated  July  31,  1950 
(15  FJR.  6521),  167-14  dated  November 
26,  1954  (19  FJR.  8026),  167-15  dated 
January  3,  1955  (20  FJR.  840),  167-20 
dated  June  18,  1956  (21  F.R.  4894), 
CGFR  56-28  dated  July  24,  1956  (21  F.R. 
5659),  or  167-38  dated  October  26,  1959 
(24  F.R.  8857),  and  the  statutory  au¬ 
thority  may  be  found  in  R.S.  4405,  as 
amended,  4462,  as  amended,  4488,  as 
amended,  4491,  as  amended,  secs.  1,  2,  49 
Stat.  1544,  as  amended,  sec.  17,  54  Stat. 
166,  as  amended,  sec.  3,  54  Stat.  346,  as 
amended,  sec.  3,  70  Stat.  152  (46  U.S.C. 
375,  416,  481,  489,  367,  526p,  1333,  390b), 
sec.  4(e),  67  Stat.  462  (43  UJS.C.  1333 
(e) ) ,  or  sec.  3(0 , 68  Stat.  675  (50  U.S.C. 
198),  and  implementing  regulations  in 
46  CFR  Chapter  I  or  33  CFR  Chapter  I. 

6.  In  Part  I  of  this  document  are  listed 
the  approvals  granted  which  shall  be  in 
effect  for  a  period  of  5  years  from  the 
dates  granted,  unless  sooner  canceled  or 
suspended  by  proper  authority. 

Part  I — Approvals  of  Equipment,  In-; 

STALLATIONS,  OR  MATERIALS 

LIFE  PRESERVERS,  CORK  (JACKET  TYPE) 
MODELS  32  AND  36 

Approval  No.  160.003/1/0,  Model  32, 
adult  cork  life  preserver,  U.S.C.G.  Speci¬ 
fication  Subpart  160.003,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  New 
York,  effective  April  21,  1964.  (It  is  an 
extension  of  Approval  No.  160.003/1/0 
dated  May  12, 1959.) 

Approval  No.  160.003/2/0,  Model  36, 
child  cork  life  preserver,  U.S.C.G.  Speci- 
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fication  Subpart  160.003,  manufactured 
by  Atlantic-Pacific  Manufacturing  Corp., 
124  Atlantic  Avenue,  Brooklyn  1,  New 
York,  effective  April  21,  1964.  (It  1s  an 
extension  of  Approval  No.  160.003/2/0 
dated  May  12,  1959.) 

Approval  No.  160.003/8/0,  Model  32, 
adult  cork  life  preserver,  U.S.C.G.  Speci¬ 
fication  Subpart  160.003,  manufactured 
by  Elvin  Salow  Company,  273-285  Con¬ 
gress  Street,  Boston  10,  Mass.,  effective 
April  21,  1964.  (It  is  an  extension  of 
Approval  No.  160.003/5/0  dated  June  25, 
1959.) 

Approval  No.  160.003/6/0,  Model  36, 
child  cork  life  preserver,  U.S.C.G.  Speci¬ 
fication  Subpart  160.003,  manufactured 
by  Elvin  Salow  Company,  273-285  Con¬ 
gress  Street,  Boston  10,  Mass.,  effective 
April  21,  1964.  (It  is  an  extension  of 
Approval  No.  160.003/6/0  dated  June  25, 
1959.) 

/ 

LIFE  PRESERVERS,  BALSA  WOOD  (JACKET 
TYPE)  MODELS  42  AND  46 

Approval  No.  160.004/1/0,  Model  42, 
adult  balsa  wood  life  preserver,  U.S.C.G. 
Specification  Subpart  160.004,  manufac¬ 
tured  by  Atlantic-Pacific  Manufacturing 
Corp.,  124  Atlantic  Avenue,  Brooklyn  1, 
New  York,  effective  April  21, 1964.  (It  is 
an  extension  of  Approval  No.  160.004/1/0 
dated  May  12.  1959.) 

Approval  No.  160.004/2/0,  Model  46, 
child  balsa  wood  life  preserver,  U.S.C.G. 
Specification  Subpart  160.004,  manu¬ 
factured  by  Atlantic-Pacific  Manufac¬ 
turing  Corp.,  124  Atlantic  Avenue, 
Brooklyn  1,  New  York,  effective  April  21, 
1964.  (It  is  an  extension  of  Approval 
No.  160.004/2/0  dated  May  12,  1959.) 

Approval  No.  160.004/3/0,  Model  42, 
adult  balsa  wood  life  preserver,  U.S.C.G. 
Specification  Subpart  160.004,  manufac¬ 
tured  by  The  American  Pad  &  Textile 
Co.,  511  North  Solomon  Street,  New  Or¬ 
leans  19,  La.,  and  Fairfield,  Calif.,  effec¬ 
tive  April  21,  1964.  (It  is  an  extension 
of  Approval  No.  160.004/3/0  dated 
June  25, 1959.) 

Approval  No.  160.004/4/0,  Model  46, 
child  balsa  wood  life  preserver,  U.S.C.G. 
Specification  Subpart  160.004,  manufac¬ 
tured  by  The  American  Pad  &  Textile 
Co.,  511  North  Solomon  Street,  New 
Orleans  19,  La.,*  and  Fairfield,  Calif.,  ef¬ 
fective  April  21,  1964.  (It  is  an  exten¬ 
sion  of  Approval  No.  160.004/4/0  dated 
June  25,  1959.) 

Approval  No.  160.004/19/0,  Model  42, 
adult  balsa  wood  life  preserver,  U.S.C.G. 
Specification  Subpart  160.004,  manufac¬ 
tured  by  Ben-Sun  Products  Corp.,  70 
South  Railroad  Street,  New  London, 
Ohio,  effective  April  21,  1964.  (It  is  an 
extension  of  Approval  No.  160.004/19/0 
dated  June  20,  1959,  and  change  of  ad¬ 
dress  of  manufacturer.) 

Approval  No.  160.004/20/0,  Model  46, 
child  balsa  wood  life  preserver,  U.S.C.G. 
Specification  Subpart  160.004,  manufac¬ 
tured  by  Ben-Sun  Products  Corp.,  70 
South  Railroad  Street,  New  London, 
Ohio,  effective  April  2,  1964.  (It  is  an 
extension  of  Approval  No.  160.004/20/0 
dated  June  20,  1959,  and  change  of  ad¬ 
dress  of  manufacturer.) 

buoys,  life,  ring,  cork  or  balsa  wood 

Approval  No.  160.009/32/0,  30-inch 
cork  ring  life  buoy,  U.S.C.G.  Specification 


Subpart  160.009,  manufactured  by  The 
American  Pad  &  Textile-Co.,  511  North 
Solomon  Street,  New  Orleans  19,  La., 
and  Fairfield,  Calif.,  effective  April  23, 
1964.  (Formerly  Seaway  Manufacturing 
Co.,  Inc.)  (It  is  an  extension  of  Ap¬ 
proval  No.  160.009/32/0  dated  June  23, 
1959.) 

BUOYANT  APPARATUS 

Approval  No.  160.010/25/1,  6.0'  x  4.0' 
x  0.83'  buoyant  apparatus,  wood  decking 
with  unicellular  plastic  foam  core,  20- 
person  capacity,  dwg.  No.  G-490,  revised 
January  26,  1959,  manufactured  by  C.  C. 
Galbraith  &  Son,  Inc.,  99  Park  Place, 
New  York  7,  New  York,  effective  April  23, 
1964.  (It  is  an  extension  of  Approval  No. 
160.010/25/1  dated  June  20,  1959.) 

Approval  No.  160.010/26/1,  4.5'  x  2.71' 
x  0.83'  buoyant  apparatus,  wood  deck¬ 
ing  with  umcellular  plastic  foam  core, 
12-person  capacity,  dwg.  No.  G— 493,  re¬ 
vised  January  22,  1959,  manufactured  by 
C.  C.  Galbraith  &  Son,  Inc.,  99  Park 
Place,  New  York  7,  New  York,  effective 
April  23,  1964.  (It  is  an  extension  of 
Approval  No.  160.010/26/1  dated  June  20; 
1959.) 

KITS,  FIRST-AID 

Approval  No.  160.041/7/0,  first-aid  kit. 
Model  No.  H-24-A,  Assembly  dwg.  dated 
March  20,  1959,  manufactured  by  A.  E. 
Halperin  Co.,  Inc.,  75-87  Northampton 
Street,  Boston  18,  Mass.,  effective  April 
23, 1964.  (It  is  an  extension  of  Approval 
No.  160.041/7/0  dated  July  28,  1959.) 

BUOYANT  VESTS,  KAPOK  OR  FIBROUS  GLASS, 
ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.047/342/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing 
Company,  Crystal  Lake,  Illinois,  and 
Hazlehurst,  Georgia,  effective  April  20, 
1964.  (It  supersedes  Approval  No. 
160.047/342/0  dated  January  27,  1961, 
to  show  change  in  address  of 
manufacturer.) 

Approval  No.  160.047/343/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing 
Company,  Crystal  Lake,  Illinois,  and 
Hazlehurst,  Georgia,  effective  April  20, 
1964.  (It  supersedes  Approval  No. 
160.047/343/0  dated  January  27,  1961, 
to  show  change  in  address  of  manu¬ 
facturer.) 

Approval  No.  160.047/344/0,  Type  I, 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing 
Company,  Crystal  Lake,  Illinois,  and 
Hazlehurst,  Georgia,  effectivg  April  20, 
1964.  (It  supersedes  Approval  No. 
160.047/344/0  dated  January  27,  1961, 
to  show  change  in  address  of  manu¬ 
facturer.) 

Approval  No.  160.047/538/0,  Type  I, 
Model  AK-1,  adult  kapok  buoyant  vest, 
UB.C.G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing  Co., 
Hazlehurst,  Georgia,  and  Crystal  Lake, 
Ill.,  for  Aimcee  Wholesale  Corporation, 
1440  Broadway,  New  York  18,  New  York, 
effective  April  20,  1964.  (It  supersedes 


Approval  No.  160.047/538/0  dated  Feb¬ 
ruary  3,  1962,  to  show  change  in  address 
of  manufacturer.) 

Approval  No.  160.047/539/0,  Type  I, 
Model  CKM-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing  Co., 
Hazlehurst,  Georgia,  and  Crystal  Lake, 
HI.,  for  Aimcee  Wholesale  Corporation, 
1440  Broadway,  New  York  18,  New  York, 
effective  April  20,  1964.  (It  supersedes 
Approval  No.  160.047/539/0  dated  Feb¬ 
ruary  3,  1962,  to  show  change  in  address 
of  manufacturer.) 

Approval  No.  160.047/540/0,  Type  1,- 
Model  CKS-1,  child  kapok  buoyant  vest, 
U.S.C.G.  Specification  Subpart  160.047, 
manufactured  by  Ero  Manufacturing  Co., 
Hazlehurst,  Georgia,  and  Crystal  Lake, 
Ill.,  for  Aimcee  Wholesale  Corporation, 
1440  Broadway,  New  York  18,  New  York, 
effective  April  20,  1964.  (It  supersedes 
Approval  No.  160.047/540/0  dated  Feb¬ 
ruary  3,  1962,  to  show  change  in  address 
of  manufacturer.) 

BUOYANT  CUSHIONS,  KAPOK  OR  FIBROUS 
,  GLASS 

Note:  Approved  for  Use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers 
for  hire. 

Approval  No.  160.048/117/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048(c)  (1)  (i),  manufactured  by  Ero 
Manufacturing  Company,  Crystal  Lake, 
Illinois,  and  Hazlehurst,  Georgia,  effec¬ 
tive  April  20,  1964.  (It  supersedes  Ap¬ 
proval  No.  160.048/117/0  dated  January 
27,  1961,  to  show  change  in  address  of 
manufacturer.) 

Approval  No.  160.048/218/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  UJS.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048(c)  (1)  (i),  manufactured  by  Ero 
Manufacturing  Co.,  Crystal  Lake,  HI.,  and 
Hazlehurst,  Ga.,  for  Aimcee  Wholesale 
Corporation;  1440  Broadway,  New  York 
18,  New  York,  effective  April  20,  1964. 
(It  supersedes  Approval  No.  160.048/218/0 
dated  February  3,  1962,  to  show  change 
in  address  of  manufacturer.) 

Approval  No.  160.048/231/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  UJS.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i),  manufactured  by 
Swan  Products  Company,  Inc.,  130-30 
180th  Street,  Springfield  Gardens  34,  New 
York,  effective  April  14,  1964. 

Approval  No.  160.048/232/0,  group  ap¬ 
proval  for  rectangular  and  trapezoidal 
kapok  buoyant  cushions,  U.S.C.G.  Spec¬ 
ification  Subpart  160.048,  sizes  and 
weights  of  kapok  filling  to  be  as  per  Table 
160.048-4(c)  (1)  (i),  manufactured  by 
Swan  Products  Company,  Inc.,  130-30 
180th  Street,  Springfield  Gardens  34, 
New  York,  for  Viking  Products  Com¬ 
pany,  130-30  180th  Street,  Springfield 
Gardens  34,  New  York,  effective  April  14, 
1964. 

INFLATABLE  LIFE  RAFTS 

Approval  No.  160.051/20/0,  inflatable 
life  raft,  25-person  capacity,  identified 
by  general  arrangement  dwg.  SPC-MM- 
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25002  (Rev.  3) ,  dated  November  1,  1963, 
and  Master  Record  Index  8.P.C.  M.M./25 
(Rev.  5) ,  dated  April  20,  1964,  manufac¬ 
tured  by  Switlik  Parachute  Company, 
Inc.,  1325  East  State  Street,  Trenton  7, 
New  Jersey,  effective  April  23, 1964. 

BUOYANT  VESTS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Note:  Approved  for  use  on  motorboats  of 
Classes  A,  1,  or  2  not  carrying  passengers  for 
hire 

Approval  No.  160.052/46/0,  Type  n, 
Model  201-SHL-15.5,  adult  unicellular 
plastic  foam  buoyant  vest,  assembly 
drawing  No.  58J523,  Rev.  D  dated  Feb¬ 
ruary  19,  1959,  manufactured  by  Gentex 
Corporation,  Carbondale,  Pennsylvania, 
effective  April  21,  1964.  (Leg  straps  op¬ 
tional.)  (It  is  an  extension  of  Approval 
No.  160.052/46/0  dated  July  28,  1959.) 

Approval  No.  160.052/48/0,  Type  II, 
Model  202-SFL-ll,  child  medium,  un¬ 
icellular  plastic  foam  buoyant  vest,  as¬ 
sembly  dwg.  No.  58F548,  Rev.  B  dated 
February  19,  1959,  manufactured  by 
Gentex  Corporation,  Carbondale,  Penn¬ 
sylvania,  effective  April  21,  1964.  (It  is 
an  extension  of  Approval  No.  160.052/ 
48/0  dated  July  28, 1959.) 

Approval  No.  160.052/49/0,  Type  n. 
Model  203-SFL-7,  child  small,  unicel¬ 
lular  plastic  foam  buoyant  vest,  assembly 
dwg.  No.  58F538,  Rev.  A  dated  February 
19,  1959,  manufactured  by  Gentex  Cor¬ 
poration,  Carbondale,  Pennsylvania,  ef¬ 
fective  April  21, 1964.  (It  is  an  extension 
of  Approval  No.  160.052/49/0  dated  July 
28, 1959.) 

LIFE  PRESERVERS,  UNICELLULAR  PLASTIC 
FOAM,  ADULT  AND  CHILD 

Approval  No.  160.055/11/0,  Type  n. 
Model  88-A,  adult  vinyl-dipped  unicel¬ 
lular  plastic  foam  life  preserver,  dwg.  No. 

1,  Rev.  1  dated  April  13,  1964,  manufac¬ 
tured  by  Jones  &  Yandell  Division,  Amer¬ 
ican  Tent  Co.,  P.O.  Box  270,  Canton,  Mis¬ 
sissippi,  effective  April  14,  1964. 

Approval  No.  160.055/12/0,  Type  n. 
Model  88-C,  child  vinyl-dipped  unicel¬ 
lular  plastic  foam  life  preserver,  dwg.  No. 

2,  Rev.  1  dated  April  13,  1964,  manufac¬ 
tured  by  Jones  &  Yandell  Division,  Amer¬ 
ican  Tent  Co.,  P.O.  Box  270,  Canton, 
Mississippi,  effective  April  14, 1964. 

FIRE  PROTECTIVE  SYSTEMS 

Approval  No.  161.002/8/0,  Detex  New¬ 
man  Watchclock  and  Models  FKD  and  D 
Watchclock  Key  Stations,  Detex  Newman 
Watchclock  and  Detex  Watchclock  Sys¬ 
tems  data  sheets  dated  January  14, 1964, 
manufactured  by  Detex  Watchclock 
Corporation,  76  Varick  Street,  New  York 
13,  New  York,  effective  April  17,  1964. 
(Components  for  a  watchmen’s  super¬ 
visory  system.) 

SAFETY  VALVES  (POWER  BOILERS) 

Approval  No.  162.001/171/1,  Type 
Series  1557B,  carbon  steel  body  pop  safety 
valve,  exposed  spring,  maximum  pres¬ 
sures  1,200  p.s.i.  and  1,500  p.s.i.,  maxi¬ 
mum  temperature  750*  F.,  dwg.  Nos. 
3VE953  and  3VF953,  revised  November 
10, 1953,  approved  for  the  following  sizes 
and  type  numbers: 


Size  (inches) 

Type  Number 

1,200  p.s.L 

1,600  p.s.i. 

1H . . 

1667FB. 

1657GB. 

1667HB. 

1667 JB. 

2 . 

1667HB _ 

2)4 . 

1567 JB . 

3 . 

1667KB.  . 

4 . 

1667LB . 

manufactured  by  Manning,  Maxwell  & 
Moore,  Inc.,  Valve  Division,  Alexandria, 
Louisiana,  effective  March  24,  1964. 
(Replaces  record  card  of  same  number  to 
show  correct  date  of  issue.)  (It  is  an 
extension  of  Approval  No.  162.001/171/1 
dated  March  25,  1959,  and  change  of 
address  of  manufacturer.) 

BOILERS  (HEATING) 

Approval  No.  162.003/151/0,  size  3624- 
8C,  vertical  fire  tube  hot  water  heating 
boiler,  157,000  B.t.u.  per  hour,  dwg.  No. 
H-198,  rev.  2  dated  February  1,  1954, 
maximum  design  pressure  30  p.s.i.,  ap¬ 
proval  limited  to  bare  boiler,  manufac¬ 
tured  by  Way- Wolff  Associates,  Inc.,  33 
Fulton  Street,  New  York  38,  New  York, 
effective  April  14,  1964.  (It  is  an  ex¬ 
tension  of  Approval  No.  162.003/151/0 
dated  May  12, 1959.) 

Approval  No.  162.003/152/0,  size  3630- 
10E,  vertical  fire  tube  steam  or  hot  water 
heating  boiler,  236,000  B.t.u.  per  hour, 
dwg.  No.  H-110M-1  dated  October  29, 
1953,  and  dwg.  No.  H-110-9,  rev.  4  dated 
October  30,  1953,  maximum  design  pres¬ 
sure  30  p.s.i.,  approval  limited  to  bare 
boiler,  manufactured  by  Way-Wolff 
Associates,  Inc.,  33  Fulton  Street,  New 
York  38,  New  York,  effective  April  ,14, 
1964.  (It  is  an  extension  of  Approval 
No.  162.003/152/0  dated  May  12,  1959.) 

Approval  No.  162.003/153/0,  size  4236- 
12E,  vertical  fire  tube  steam  or  hot  water 
heating  boiler,  341,500  B.t.u.  per  hour, 
dwg.  No.  H-110— L-l,  rev.  2  dated  July  31, 
1953,  and  dwg.  No.  H-110-9,  rev.  4  dated 
October  30,  1953,  maximum  design  pres¬ 
sure  30  pjs.i.,  approval  limited  to  bare 
boiler,  manufactured  by  Way-Wolff  As¬ 
sociates,  Inc.,  33  Fulton  Street,  New 
York  38,  New  York,  effective  April  14, 
1964.  (It  is  an  extension  of  Approval 
No.  162.003/153/0  dated  May  12,  1959.) 

Approval  No.  162.003/154/0,  size  6042- 
14E,  vertical  fire  tube  steam  or  hot  water 
heating  boiler,  525,000  B.t.u.  per  hour, 
dwg.  No.  H-110-N,  rev.  1  dated  Septem¬ 
ber  25,  1952,  and  dwg.  No.  H-110-9,  rev. 
4  dated  October  30,  1953,  maximum  de¬ 
sign  pressure  30  p.s.i.,  approval  limited  to 
bare  boiler,  manufactured  by  Way-Wolff 
Associates,  Inc.,  33  Fulton  Street,  New 
York  38,  New  York,  effective  April  14, 
1964.  (It  is  an  extension  of  Approval 
No.  162.003/154/0  dated  May  12,  1959.) 

VALVES,  PRESSURE-VACUUM  RELIEF  AND  SPILL 

Approval  No.  162.017/69/2,  Figure  No. 
250,  pressure  only  or  vacuum  only  re¬ 
lief  valve,  enclosed  pattern,  weight- 
loaded  poppet,  nickel  cast  iron,  bronze 
85-5—5-5  (B62  Grade  4A) ,  stainless  steel 
(Type  304),  Hastelloy  B  (B332),  or 
Hastelloy  C  (B332),  bodies,  4-inch  size, 
dwg.  No.  250A,  Alt.  2  dated  November  14, 
1960,  manufactured  by  Mechanical 


Marine  Co.,  Inc.,  45-15  37th  Street,  Long 
Island  City  1,  New  York,  effective  April 
10,  1964.  (It  supersedes  Approval  No. 
162.017/69/2  dated  January  16,  1961,  to 
show  change  of  address  of  manu¬ 
facturer.) 

Approval  No.  162.017/77/1,  Figure  No. 
140  pressure-vacuum  relief  valve,  en¬ 
closed  pattern,  weight-loaded  poppets, 
bronze,  nickel  cast  iron  or  stainless  steei 
body,  dwg.  No.  140-A,  Rev.  1  dated 
January  31,  1958.  approved  for  8"  size, 
manufactured  by  Mechanical  Marine  Co.! 
Inc.,  45-15  37th  Street,  Long  Island  City 
1,  New  York,  effective  April  10, 1964.  (it 
supersedes  Approval  No.  162.017/77/1 
dated  June  3,  1963,  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  162.017/79/0,  Figure  No. 
CG-AL-120,  pressure  only  relief  and  spili 
valve,  atmospheric  pattern,  weight- 
loaded  poppets,  aluminum  alloy  body  and 
stainless  steel  poppets  and  fittings,  dwg. 
No.  CG-AL-120,  dated  March  2,  1955, 
approved  for  sizes  3",  4",  6”.  and  8", 
manufactured  by  Mechanical  Marine  Co., 
Inc.,  45-15  37th  Street,  Long  Island  City 
1,  New  York,  effective  April  10, 1964.  (It 
supersedes  7  Approval  No.  162.017/79/0 
dated  May  7,  1960,  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  162.017/80/0,  Figure  No. 
CG-AL-130,  pressure-vacuum  relief 
valve,  enclosed  pattern,  weight-loaded 
poppets,  aluminum  alloy  body  and  stain¬ 
less  steel  poppets  and  fittings,  dwg.  No. 
CG-AL-130,  dated  March  2,  1955,  ap¬ 
proved  for  sizes  3",  4",  5",  and  6", 
manufactured  by  Mechanical  Marine  Co., 
Inc.,  45-15  37th  Street,  Long  Island  City 
1,  New  York,  effective  April  10, 1964.  (It 
supersedes  Approval  No.  162.017/80/0 
dated  May  7,  1960,  to  show  change  of 
address  of  manufacturer.) 

Approval  No.  162.017/81/0,  Figure  No. 
160,  pressure  vacuum  relief  valve,  atmos¬ 
pheric  pattern,  weight-loaded  poppets, 
bronze,  nickel  cast  iron  or  stainless  steel 
body,  dwg.  No.  160-A,  Alt.  1,  dated  No¬ 
vember  12,  1956,  approved  for  4"  size, 
manufactured  by  Mechanical  Marine 
Co.,  Inc.,  45-15  37th  Street,  Long  Island 
City  1,  New  York,  effective  April  10, 1964. 
(It  supersedes  Approval  No.  162.017/81/0 
dated  April  10,  1962,  to  show  change  of 
address  of  manufacture?.) 

Approval  No.  162.017/83/0,  Figure  No. 
CG-240-AL,  pressure  vacuum  relief 
valve,  enclosed  pattern,  weight-loaded 
poppets,  aluminum  body,  dwg.  No.  CG- 
240-AL,  dated  January  15, 1957,  approved 
for  4-inch  size,  manufactured  by  Me¬ 
chanical  Marine  Co.,  Inc.,  45-15  37th 
Street,  Long  Island  City  1,  New  York, 
effective  April  10,  1964.  (It  supersedes 
Approval  No.  162.017/83/0  dated  April 
10,  1962,  to  show  change  of  address  of 
manufacturer.) 

DECK  COVERINGS 

Approval  No.  164.006/38/0,  Marbleloid, 
magnesite  type  deck  covering  identical 
to  that  described  in  National  Bureau  of 
Standards  Test  Report  No.  TG10230-12: 
FP2687  dated  February  4,  1949,  approved 
for  use  without  other  insulating  material 
as  meeting  Class  A-60  requirements  in  a 
1%-inch  thickness,  manufactured  by 
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Marbleloid,  Inc.,  2040  88th  Street,  North 
Bergen,  New  Jersey,  effective  April  17, 
1964.  ,  (It  is  an  extension  of  Approval 
No.  164.006/38/0  dated  May  12,  1959.) 

incombustible  materials 

Approval  No.  164.009/18/0,  “J-M  85% 
Magnesia”,  magnesia  block  type  incom¬ 
bustible  material  identical  to  that  de¬ 
scribed  in  National  Bureau  of  Standards 
letter  File  10.2  dated  December  6,  1948, 
manufactured  by  Johns-Manville  Sales 
Corp.,  22  East  40th  Street,  New  York  16, 
New  York,  effective  April  17, 1964.  (It  is 
an  extension  of  Approval  No.  164.009/ 
18/0  dated  May  17,  1959.) 

Approval  No.  164.009/31/0,  LW  marine 
acoustical  unit,  incombustible  material 
in  accordance  with  Johns-Manville  Sales 
Corp.  letter  dated  February  3,  1954,  and 
dwg.  No.  M-l-9  dated  March  11,  1954, 
manufactured  by  Johns-Manville  Sales 
Corp.,  22  East  40th  Street,  New  York  16, 
New  York,  effective  April  17,  1964.  (It 
is  an  extension  of  Appro  ?al  No.  164.009/ 
31/0  dated  May  12,  1959.) 

Approval  No.  164.009/79/0,  “unibestos” 
fibrous,  solid-type  asbestos  insulation 
material,  identical  to  that  described  in 
Pittsburgh  Coming  Corp.  letter  dated 
March  31,  1964,  approved  in  densities  of 
14  to  19  pounds  per  cubic  foot,  manu¬ 
factured  by  Pittsburgh  Coming  Corpora¬ 
tion,  One  Gateway  Center,  Pittsburgh, 
Pennsylvania,  15222,  effective  April  15, 
1964.  (Plants:  Tyler,  Texas,  and  Port 
Allegany,  Pa.) 

Dated:  May  15,  1964. 

[SEAL]  G.  A.  Knudsen, 

Rear  Admiral,  V.S.  Coast  Guard, 
Acting  Commandant. 

[F.R.  Doc.  64-5228;  Filed,  May  25,  1964; 
^  8:46  a.m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[Bureau  Order  551,  Amdt.  89] 

CERTAIN  AREA  DIRECTORS 

Delegation  of  Authority  with  Respect 
to  Credit  Matters 

May  18,  19^4. 

Order  551  (the  order  by  which  the 
Commissioner  of  Indian  Affairs  delegates 
authority  to  Bureau  Area  Directors) ,  as 
amended,  is  further  amended  by  the  re¬ 
vision  of  sections  120(c)  and  121(c)  un¬ 
der  the  heading  "Functions  Relating  to 
Credit  Matters”  to  read  as  follows: 

Sec.  120.  Loan  agreements.  *  *  * 

(c)  $500  for  a  one-year  course  of  stud¬ 
ies  or  $2,000  for  a  four-year  course  of 
studies,  or  as  authorized  in  declarations 
of  policy  and  plans  of  operation  approved 
by  the  Commissioner,  in  the  case  of  edu¬ 
cational  loans  to  individual  Indians,  ex¬ 
cept  members  of  the  Choctaw  Tribe  of 
Oklahoma,  and  provided  that  individuals 
niust  be  of  at  least  one-quarter  degree,  of 
Indian  blood  if  funds  borrowed  from  the 
united  States  are  used,  pursuant  to  25 
CFR  91.16, 

Sec.  121.  Modification  of  loan  agree - 
ments.  *  •  • 


(c)  $2,000,  or  as  authorized  in  declara¬ 
tions  of  policy  and  plans  of  operation  ap¬ 
proved  by  the  Commissioner,  in  the  case 
of  educational  loans  to  individual  In¬ 
dians. 

John  O.  Crow, 
Deputy  Commissioner. 

[F.R.  Doc.  64-5213;  Filed,  May  25,  1964; 
8:46  a.m.] 


[Billings  Area  Office  Redelegation  Order  1, 
Amdt.  15] 

SUPERINTENDENTS 

Redelegation  of  Authority  with  Re¬ 
spect  to  Credit  Matters 

May  18,  1964. 

Order  1,  as  amended,  is  further  amend¬ 
ed  as  hereinafter  indicated. 

Sec.  2.120  Loan  agreements  and  mod- 
iflcations.  The  approval  of  applications 
for  and  modifications  of  loans  to  indi¬ 
viduals,  pursuant  to  declarations  of  pol¬ 
icy  and  plans  of  operation  approved  by 
the  Commissioner  or  his  authorized  rep¬ 
resentative;  provided  that  the  amounts 
and  conditions  of  loans  shall  be  consist¬ 
ent  with  and  shall  not  exceed  the  limi¬ 
tations  as  set  forth  in  sections  120  and 
121  of  Bureau  Order  551,  as  amended. 

John  O.  Crow, 
Deputy  Commissioner. 

[FR.  Doc.  64-5214;  Filed,  May  25.  1964; 
8:46  am.] 


Bureau  of  Land  Management 

'[Classification  126] 

ALASKA 

Small  Tract  Classification;  Corrected 
Land  Description 

May  19, 1964. 

FJt.  Doc.  64-4439  appearing  in  the 
issue  for  May  5,  1964  is  hereby  corrected 
as  follows: 

Paragraph  1  containing  the  description 
of  lands  classified  by  the  order  is  cor¬ 
rected  so  that  that  portion  reading 
Seward  Meridian 

T.  18  N.,  R.  3  E., 

Sec.8,  E y2. 

will  read 

Seward  Meridian 

T.  18  N.,  R.  3  E., 

Sec.  8,  Wft 

Al  j.  Holley, 
Acting  District  Manager. 

[F.R.  Doc.  64-6242;  Filed,  May  25,  1964; 
8:48  am.] 


[Classification  Order  13] 

IDAHO 

Small  Tract  Classification 

May  18, 1964. 

1.  Pursuant  to  the  authority  delegated 
to  me  by  the  Idaho  State  Director, 
Bureau  of  Land  Management,  dated 
July  13,  1962  (27  F.R.  6850),  I  hereby 
classify  the  following  described  public 
land  totaling  80  acres  in  Custer  County, 


Idaho,  as  suitable  for  disposal  under  the 
provisions  of  the  Small  Tract  Act  of 
June  1,  1938  (52  Stat.  609;  43  U.S.C. 
682a),  as  amended: 

Boise  Meridian,  Idaho 

T.  10  N.,  R.  13  E., 

Sec.  8,  wy2NW%. 

Totaling  80  acres. 

2.  Classification  of  the  lands  described 
in  Paragraph  1  of  this  Order  segregates 
them  from  all  appropriations  including 
locations  under  the  mining  laws  except 
as  to  application  under  the  mineral  leas¬ 
ing  laws. 

3.  The  lands  are  located  about  two 
miles  west  of  Upper  Stanley,  Idaho,  at  an 
elevation  of  about  6,100  feet.  The  tract 
lies  on  Iron  Creek  and  is  accessible  via 
State  Highway  21  and  the  Forest  Serv¬ 
ice’s  Iron  Creek  access  road. 

4.  Lands  classified  by  this  order  shall 
not  become  subject  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat.  609  ;  43  U.S.  Code  682a),  as 
amended,  untiL»it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  officer 
opening  the  lands  to  application  or  bid. 

5.  All  of  the  lands  are  presently  covered 
by  small  tract  applications  from  persons 
entitled  to  preference  under  43  CFR 
2233.0-6 (b).  These  pending  applica¬ 
tions  are  for  five-acre  tracts,  but  the 
applicants  will  be  required  to  conform 
their  applications  to  a  smaller  acreage. 
The  details  for  the  size  of  tract,  tract 
designation  and  tract  availability  will  be 
reflected  in  a  subsequent  order  of 
opening. 

6.  lands  not  subject  to  Paragraph  5 
of  this  order  or  required  for  public  use 
will  be  offered  under  public  auction  pro¬ 
cedure  at  a  time  and  place  to  be  desig¬ 
nated  by  a  subsequent  order  opening 
them  to  application  of  bid. 

7.  Inquiries  concerning  these  lands 
shall  be  addressed  to  Manager,  Land 
Office,  Bureau  of  Land  Management, 
P.O.  Box  2237,  Boise,  Idaho,  83701. 

Orval  G.  Hadley, 
Chief,  Division,  Land  Office. 

[FH.  Doc.  64-5215;  Filed.  May  25,  1964; 
8:46  am.] 

Office  of  the  Secretary 
ALVIN  C.  HOPE 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  710(b)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  None. 

(2)  None. 

(3)  None. 

(4)  None. 

This  statement  is  made  as  of  May  12, 
1964. 

Dated:  May  12, 1964. 

Alvin  C.  Hope. 

[F.R.  Doc.  64-5216;  Filed,  May  25,  1964; 
8:46  am.] 
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NOTICES 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 
NEBRASKA 

Designation  of  Areas  for  Emergency 

Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con- 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  UJS.C.  1961),  it  has  beep 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Nebraska 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Nebraska 

Boone.  Hamilton. 

Butler.  Polk 

Clay.  York. 

Greeley. 

It  has  also  been  determined  that  in 
the  hereinafter-named  counties  in  the 
State  of  Nebraska  the  above-mentioned 
natural  disasters  have  caused  a  continu¬ 
ing  need  for  agricultural  credit  not 
readily  available  from  commercial  banks, 
cooperative  lending  agencies,  or  other 
responsible  sources. 

Previous 

Nebraska:  designation 

Boone _ _ 28  F.R.  9402 

Butler . . 28  F.R.  7436 

Greeley _ 28  F.R.  9402 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1965,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  20th 
day  of  May  1964. 

Orville  L.  Freeman, 
Secretary . 

[F.R.  Doc.  64-6220;  Piled,  May  26,  1964; 

8:46  a.m.] 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

INTERCHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regarding 
Food  Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)),  notice  is  given  that  a  petition 
(FAP  1402)  has  been  filed  by  Inter¬ 
chemical  Corporation,  P.O.  Box  8,  Carl- 
stadt.  New  Jersey,  proposing  that 
§  121.2520  Adhesives  be  amended  by  add¬ 
ing  the  item  “Bicyclo[2.2.1]hept-2-ene- 


6 -methyl  acrylate”  to  the  list  of  compo¬ 
nents  contained  in  paragraph  (c)  (5) . 

Dated:  May  20,  1964. 

Malcolm  R.  Stephens, 
Assistant  Commissioner 
7  for  Regulations. 

[F.R.  Doc.  64-6222;  Filed,  May  25,  1964; 
8:46  am.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-38] 

DEPARTMENT  OF  THE  ARMY;  HEAD¬ 
QUARTERS,  U.S.  ARMY  ALASKA 

Notice  of  Proposed  Issuance  of  By¬ 
product,  Source  and  Special  Nuclear 

Material  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  to 
the  Department  of  the  Army,  Head¬ 
quarters,  U.S.  Army  Alaska,  a  license  to 
receive,  transport,  possess,  package,  and 
store  waste  byproduct,  source  and  spe¬ 
cial  nuclear  material  at  its  facilities 
located  at  Fort  Richardson,  Alaska. 
Ultimate  disposal  of  the  packaged  waste 
materials  will  be  by  transfer  to  author¬ 
ized  land  burial  sites.  Under  the  re¬ 
quested  license,  the  UJ3.  Army  Alaska 
would  not  possess  more  than  100  curies 
of  byproduct  material,  6.Q00  pounds  of 
source  material,  and  300  grams  of  spe¬ 
cial  nuclear  material. 

The  Commission  has  found  that : 

A.  The  applicant’s  equipment,  facili¬ 
ties,  and  procedures  are  adequate  to 
protect  health  and  minimize  danger  to 
life  or  property; 

B.  The  applicant  is  qualified  by  train¬ 
ing  and  experience  to  use  the  material 
in  such  manner  as  to  protect  health  and 
minimize  danger  to  life  or  property; 

C.  The  application  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  Title  10,  Code 
of  Federal  Regulations,  and  is  for  a  pur¬ 
pose  authorized  by  that  act. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  the 
proposed  issuance  of  this  license  may 
file  a  petition  for  leave  to  intervene.  A 
request  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  a  notice  of  hear¬ 
ing  or  an  appropriate  order  will  be  issued. 
If  no  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Direc¬ 
tor  of  Regulation  will  issue  the  license 
fifteen  (15)  days  from  the  date  of  publi¬ 
cation  in  the  Federal  Register. 

For  further  details  with  respect  to  this 
proposed  issuance,  see  (1)  the  applica¬ 
tion  and  amendment  thereto  and  (2)  the 


related  hazards  analysis  prepared  by  the 
Isotopes  Branch  of  the  Division  of  Ma¬ 
terials  Licensing,  all  of  which  ar^  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  A  copy 
of  item  (2)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room, 
or  upon  request  to  the  Atomic  Energy 
Commission,  Washington,  D.C.,  20545, 
Attention:  Director,  Division  of  Mate¬ 
rials  Licensing. 

The  text  of  the  proposed  license  is 
attached  to  this  notice. 

Dated  at  Bethfcsda,  Md.,  May  18,  1964. 
For  the  Atomic  Energy  Commission. 

Lyall  Johnson, 
Acting  Director, 
Division  of  Materials  Licensing. 

[License  No.  60-10023-1  (E66)  ] 

Pursuant  to  the  Atomic  Energy  Act  of  1954, 
as  amended,  10  CFR  Part  30,  “Licensing  of 
Byproduct  Material,"  10  CFR  Part  40,  “Li¬ 
censing  of  Source  Material,"  10  CFR  Part 
70,  “Special  Nuclear  Material,”  and  In  reli¬ 
ance  upon  the  statements  and  representa¬ 
tions  contained  In  the  application  dated 
April  15.  1963,  and  amendment  thereto  sub¬ 
mitted  February  26,  1964,  by  the  Army’s 
Office  of  the  Deputy  Chief  of  Staff  for  Logis¬ 
tics,  a  license  Is  hereby  Issued  to  the  Depart¬ 
ment  of  the  Army,  U.S.  Army  Alaska,  APO 
949,  Seattle,  Washington,  to  receive,  trans¬ 
port,  possess,  and  package  waste  byproduct, 
source  and  special  nuclear  material  and  to 
transfer  said  material  to  authorized  land 
burial  sites  tor  disposal. 

The  license  shall  be  deemed  to  contain 
the  conditions  specified  In  section  183  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and 
Is  subject  to  the  provisions  of  10  CFR  Part 
20,  “Standards  for  Protection  Against  Radia¬ 
tion,”  all  other  applicable  rules,  regulations, 
and  orders  of  the  Atomic  Energy  Commission 
now  or  hereafter  In  effect,  and  to  the  follow¬ 
ing  conditions: 

1.  The  licensee  shall  store  and  package 
radioactive  materials  at  Fort  Richardson, 
Alaska. 

2.  The  licensee  may  possess,  at  any  one 
time,  not  more  than  100  curies  of  byproduct 
material,  6,000  pounds  of  source  material, 
and  300  grams  of  special  nuclear  material. 

3.  Waste  disposal  activities  shall  be  con¬ 
ducted  under  the  supervision  of  Individuals 
designated  as  Chief,  Radiochemical  Labora¬ 
tory,  For,t  Richardson,  Alaska,  or  Radiation 
Protection  Officer,  U.S.  Army  Alsaka. 

4.  The  transportation  of  AEC-licensed 
material  to  and  from  Fort  Richardson, 
Alaska,  shall  be  subject  to  the  applicable 
regulations  of  the  Interstate  Commerce  Com¬ 
mission,  United  States  Coast  Guard,  and 
other  agencies  of  the  United  States  having 
appropriate  jurisdiction,  and  where  such 
regulations  are  not  applicable  shall  be  in 
accordnce  with  the  following  requirements 
except  as  specifically  provided  by  the  Atomic 
Energy  Commission: 

A.  Outside  shipping  containers.  (1)  The 
containers  shall  meet  any  one  of  the  follow¬ 
ing  specifications  described  in  Appendix  A 
attached  hereto: 

a.  15 A,  15B,  12B,  6A,  6B,  6C,  17C,  17H, 
19A,  or  19B  for  the  containment  of  radio¬ 
activity  In  amounts  not  In  excess  of  2.7 
curies;  except  polonium  2  curies;  or 

b.  Specification  55  for  containment  of 
solid  cobalt  60,  cesium  137,  Iridium  192,  or 
gold  198  In  amounts  not  in  excess  of  300 
curies. 
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(2)  There  shall  be  no  radioactive  con¬ 
tamination  on  any  exterior  surface  of  the 
container  In  excess  of  500  d/m/100  sq. 
cm.  alpha  and  0.1  mrep/hr  beta-gamma 
radiation. 

(3)  The  smallest  dimension  of  the  con¬ 
tainer  shall  not  be  less  than  4  Inches. 

(4)  The  radiation  level  at  any  accessible 
surface  of  the  container  shall  not  exceed 
200  mrem/hr. 

(5)  At  one  meter  from  any  point  on  the 
radioactive  source  the  radiation  level  shall 
not  exceed  10  mrem/hr. 

(6)  Containers  which  contain  radioactive 
material  emitting  only  alpha  and/or  beta 
radiation  shall  contain  sufficient  shielding 
to  prevent  the  escape  of  primary  corpuscular 
radiation  to  the  exterior  surface  and  to  re¬ 
duce  the  secondary  radiation  at  the  surface 
of  the  container  so  that  It  does  not  exceed 
10  mrem/24  hours  at  any  time  during  trans¬ 
portation. 

B.  inside  containers.  (1)  Solid  and  gas¬ 
eous  radioactive  materials  shall  be  packed 
In  suitable  Inside  containers  designed  to  pre¬ 
vent  rupture  and  leakage  under  conditions 
incident  to  transportation. 

(2)  Liquid  radioactive  materials  must  be 
packed  In  sealed  glass,  earthenware,  ex’  other 
suitable  containers.  The  container  must  be 
surrounded  on  all  sides  by  an  absorbent  ma¬ 
terial  sufficient  to  absorb  the  entire  liquid 
contents  and  be  of  such  nature  that  Its 
efficiency  wil1  not  be  lmpared  by  chemical 
reactions  with  the  contents.  Where  shield¬ 
ing  is  required,  the  absorbent  material  must 
be  placed  within  the  shield.  If  the  inside 
container  meets  the  Specification  2R  in  Ap¬ 
pendix  A,  the  absorbent  material  Is  not 
required. 

(3)  Materials  containing  radioisotopes  of 
plutonium,  americium,  polonium,  or  curium, 
or  the  isotope  strontium  90,  in  quantities  In 
excess  of  100  microcuries,  must  be  packed 
in  containers  which  meet  Specification  2R 
in  Appendix  A. 

C.  Shielding.  Inside  containers  must  be 
completely  surrounded  with  sufficient  shield¬ 
ing  to  meet  the  requirements  of  subpara¬ 
graphs  A(4) ,  A(5) ,  and  A(6)  of  this  condi¬ 
tion.  The  shield  must  be  so  designed  that 
It  will  not  open  or  break  under  normal  con¬ 
ditions  incident  to  transportation. 

D.  Labeling.  Each  outside  container  label 
required  under  {  20.203(f)  of  10  CFR  Part 
20  shall  bear  the  following  information: 

(1)  Total  activity  In  milli curies,  or  In  the 
case  of  source  and  special  nuclear  material, 
the  total  weight; 

(2)  Principal  radioisotope; 

(3)  Radiation  level  at  the  surface  of  the 
container  and  at  one  meter  from  the  source; 
and 

(4)  The  name  and  address  of  the  licensee. 

E.  Each  vehicle  In  which  licensed  material 
is  transported  shall  be  marked  or  placarded 
on  each  side  and  the  rear  with  lettering  at 
least  3  Inches  high  as  follows:  “dangerous — 
Radioactive  material.” 

P.  Accidents.  In  the  event  of  an  accident 
involving  any  vehicle  transporting  licensed 
material,  immediate  steps  shall  be  taken  to 
prevent  radiation  exposure  of  persons  and  to 
control  contamination. 

G.  Exemptions. '  Specific  approval  must  be 
obtained  from  the  Atomic  Energy  Commis¬ 
sion  for  modification  of,  or  exemption  from, 
the  requirements  of  the  license  nonriinrm? 
Requests  for  such  approval  should  be  di¬ 
rected  to  the  Chief,  Isotopes  Branch,  Divi¬ 
sion  of  Materials  Licensing,  Atomic  Energy 
Commission,  and  should  contain  sufficient 
information  to  support  such  a  request. 

5.  Except  as  specifically  provided  other¬ 
wise  by  this  license,  the  licensee  shall  possess 
and  use  byproduct,  source  and  special  nu¬ 
clear  material  in  accordance  with  the  condi¬ 
tions,  limitations,  and  procedures  contained 


In  the  application  dated  April  15,  1963,  and 
the  amendment  thereto  submitted  February 
26,  1964,  by  the  Army's  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics. 

6.  The  licensee  shall  not  receive  any  by¬ 
product,  source  or  special  nuclear  material 
until  the  facilities  at  Fort  Richardson  for 
the  packaging  and  storage  of  such  material 
has  been  completed  In  accordance  with  the 
application.  Upon  completion  of  the  facility, 
the  licensee  shall  notify  the  Chief,  Isotopes 
Branch,  Division  of  Materials  Licensing,  DJ3. 
Atomic  Energy  Commission,  Washington, 
D.C.,  20545,  of  the  fact  of  such  completion. 

This  license  shall  be  effective  on  the  date 
Issued  and  shall  expire  two  years  from  the 
last  day  of  the  month  In  which  this  license 
Is  Issued. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 

Memorandum  bt  the  Division  or 
Materials  Licensing 

By  application  dated  April  15,  1963,  and 
amendment  thereto  submitted  February  26, 
1964,  by  the  Army’s  Office  of  the  Deputy 
Chief  of  Staff  for  Logistics,  the  Department 
of  the  Army,  Headquarters,  U.S.  Army  Alaska, 
APO  949,  Seattle,  Washington,  has  applied 
for  a  byproduct,  source  and  special  nuclear 
material  license  which  would  authorize  the 
receipt,  possession,  packaging,  and  storage  of 
radioactive  waste  material  at  a  site  located 
at  Fort  Richardson,  Alaska.  The  application 
also  requests  authority  to  receive  waste  ma¬ 
terial  at  Army  and  other  Federal  Installations 
In  Alaska  and  to  transport  the  material  to 
Fort  Richardson.  The  ultimate  disposal  of 
tiie  radioactive  waste  material  will  be  by 
shipment  to  authorized  land  burial  sites  in 
the  United  States.  At  present,  authorized 
land  burial  sites  are  located  In  the  States  of 
Nevada,  Kentucky,  and  New  York.  No  burial 
operations  will  be  conducted  In  the  State  of 
Alaska. 

The  area  designated  as  the  Radioactive 
Material  Disposal  Facility  Is  located  in  a  re¬ 
mote  section  of  Fort  Richardson.  There  are 
no  residences  or  other  normally  occupied 
buildings  In  the  vicinity  of  the  Facility.  The 
Facility  Is  85  feet  by  95  feet  and  Is  enclosed 
by  a  cyclone  fence  topped  by  barbed  wire. 

Access  to  the  Facility  Is  controlled  by  the 
Chief  of  the  Fort  Richardson  Radiochemistry 
Laboratory  and  the  UJ9.  Army  Alaska  Radia¬ 
tion  Protection  Officer.  Inside  the  fenced  en¬ 
closure  Is  a  40  foot  by  60  foot  cement  pad  and 
two  small  sheds  which  are  used  for  storage 
purposes.  A  drainage  ditch  will  be  within  the 
Facility  and  will  surround  the  cement  pad. 
The  ditch  will  be  filled  with  a  removable 
absorbent  material  and  will  serve  to  capture 
water  draining  from  the  pad  which  might 
contain  a  slight  amount  of  contamination. 

The  U.S.  Army  Alaska  has  adequate  radia¬ 
tion  detection  equipment,  personnel  moni¬ 
toring  equipment,  and  an  air  sampling  de¬ 
vice  available  for  use  at  the  Radioactive 
Material  Disposal  Facility.  Appropriate  pro¬ 
tective  clothing  such  as  coveralls,  rubber 
boots,  and  protective  gloves,  as  well  as  fire 
extinguishing  equipment,  are  available  for 
use  by  personnel  engaged  in  waste  disposal 
activities. 

Transportation  of  radioactive  waste  mate¬ 
rial  to  and  from  the  Fort  Richardson  facility 
is  subject  to  the  applicable  regulations  of 
the  Interstate  Commerce  Commission  and 
other  agencies  of  the  United  States  having 
appropriate  jurisdiction.  In  any  Instance 
where  such  regulations  are  not  applicable, 
such  as  In  intrastate  transportation,  the 
transportation  of  radioactive  material  must 
be  carried  out  in  accordance  with  a  detailed 
license  condition  the  requirements  of  which 
are  substantially  the  same  as  those  of  the 
Interstate  Commerce  Commission  regula¬ 
tions. 


Personnel  with  adequate  training  and  ex¬ 
perience  in  the  use  and  handling  of  radio¬ 
active  materials  will  be  responsible  for  waste 
disposal  operations. 

The  Chief,  Radiochemistry  Laboratory, 
Fort  Richardson,  Is  the  Facility  supervisor 
and  will  (1)  maintain  safeguards  and  the 
security  of  the  Facility;  (2)  establish  inspec¬ 
tion  and  monitoring  procedures;  (3)  Instruct 
personnel  In  radiation  protection  procedures; 

(4)  provide  personnel  with  appropriate  ra¬ 
diation  dosimeters;  (5)  report  all  accidents 
to  the  Facility  Director;  (6)  provide  guidance 
to  damage  control  and  fire  fighting  person¬ 
nel  In  the  event  of  fire  or  other  emergencies; 

(7)  supervise  personnel  and  property  de¬ 
contamination;  and  (8)  provide  laboratory 
support  for  the  waste  disposal  facility. 

He  must  (1)  have  a  degree  In  a  physical 
science;  (2)  have  successfully  completed  a 
radiation  protection  course  at  the  Army 
Chemical  Corps  School,  Fort  McClellan,  Ala¬ 
bama,  or  the  Taft  Sanitary  Engineering  Cen¬ 
ter,  Cincinnati,  Ohio,  which  Includes  in¬ 
structions  In  radiation  exposure, 

Internal  exposure,  neutron  exposure,  acci¬ 
dental  overexposure  to  radiation,  legal  and 
regulatory  aspects,  and  Instrumentation;  and 
(3)  have  attended  an  orientation  course  at 
Edgewood  Arsenal,  Maryland,  which  provides 
on-site  training  in  the  operation  of  a  radio¬ 
active  material  disposal  facility  and  Includes 
familiarization  with  pertinent  health  physics 
regulations  and  their  application;  actual  ex¬ 
perience  In  the  handling,  utilization, 
leak  testing  of  multicurle  sources;  personnel 
and  area  monitoring;  and  administration  and 
operation  of  a  radioactive  material  disposal 
facility. 

The  Radiation  Protection  Officer,  UB.  Army 
Alaska,  represents  the  Commanding  General, 
UB.  Army  Alaska,  on  all  licensing  matters 
and  Is  staff  coordinator  In  all  matters  per¬ 
taining  to  storage,  packaging,  shipping,  and 
disposal  of  radioactive  waste.  He  exercises 
technical  staff  supervision  over  the  opera¬ 
tions  of  the  Radioactive  Material  Disposal 
Facility  and  reviews  all  plans  to  determine 
that  appropriate  safety  regulations  are 
followed. 

He  must  have  successfully  completed  the 
same  sources  as  the  Cfiilef,  Radiochemistry 
Laboratory,  Fort  Richardson,  and.  In  addi¬ 
tion,  must  have  successfully  completed  a 
course  at  Instruction  In  nuclear  weapons 
effects  or  have  had  equivalent  practical  train¬ 
ing  and  experience,  and  must  have  success¬ 
fully  completed  graduate-level  training  In 
nuclear  effects  engineering  or  closely  allied 
fields.  Material  In  the  latter  two  courses 
will  have  included  instruction  In  nuclear 
physics,  radiation  detection  and  measuring 
Instruments,  laboratory  techniques  In  radia¬ 
tion  measurements,  radiation  safety  and  pro¬ 
tection,  and  health  physics. 

The  applicant  has  prepared  general  pro¬ 
cedures  tor  the  receipt,  transportation,  stor¬ 
age,  packaging,  and  shipment  of  radioactive 
waste.  These  general  procedures  include  in¬ 
structions  tor  the  use  of  protective  clothing, 
use  of  personnel  monitoring  equipment,  per¬ 
formance  of  surveys,  equipment  and  area 
decontamination,  packaging  of  wastes,  and 
emergency  procedures.  The  procedures  In¬ 
clude  a  requirement  that  wastes' will  be  re¬ 
packaged  only  when  necessary  to  comply 
with  Interstate  Commerce  Commission  reg¬ 
ulations.  It  Is  not  anticipated  that  repack¬ 
aging  of  wastes  will  be  carried  out  to  any 
great  degree  since  the  chief  function  of  the 
facility  Is  to  act  as  a  collection  and  con¬ 
solidation  point  to  avoid  costly  small  ship¬ 
ments  to  land  burial  sites. 

Accordingly,  we  have  concluded  that  the 
applicant’s  facilities,  equipment,  personnel, 
and  procedures  are  adequate  to  protect 
health  and  minimize  danger  to  life  and 
property. 

[F.R.  Doc.  64—5235;  Filed,  May  25,  1964; 

8:48  a.m.] , 
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NOTICES 


[Docket  No.  60-13] 

BABCOCK  AND  WILCOX  CO. 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  3,  set  forth  below,  to  Facility 
License  No.  CX-12.  The  license  author¬ 
izes  The  Babcock  &  Wilcox  Company  (the 
licensee)  to  operate  its  split-table  criti¬ 
cal  experiments  facility  (the  facility) 
located  in  Bay*  No.  2  of  the  licensee’s 
Critical  Experiment  Laboratory  located 
near  Lynchburg,  Virginia.  The  amend¬ 
ment  authorizes  the  licensee  to  use  neu¬ 
tron  absorbing  foils  in  the  buffer  region 
of  the  core  tank  during  the  conduct  of 
‘‘small  lattice  experiments.” 

The  Commission  has  found  that: 

1.  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

2.  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
significant  hazards  considerations  dif¬ 
ferent  from  those  previously  evaluated; 

3.  The  issuance  of  this  license  amend¬ 
ment  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
rules  of  practice,  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  within  the  time 
prescribed  in  this  notice,  the  Commission 
will 'issue  a  notice  of  hearing  or  an  ap¬ 
propriate  order. 

For  further  details  with  respect  to  this 
amendment  see  (1)  the  hazards  analy¬ 
sis  prepared  by  the  Research  and  Power 
Reactor  Safety  Branch  of  the  Division 
of  Reactor  Licensing  and  (2)  the  licen¬ 
see’s  application  for  license  amendment 
dated  August  30,  1963,  both  of  which 
are  available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
A  copy  of  item  (1)  above  may  be  ob¬ 
tained  at  the  Commission’s  Public  Docu¬ 
ment  Room,  or  upon  request  addressed 
to  the  Atomic  Energy  Commission, 
Washington,  D.C.,  20545,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  May  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd,  Chief, 
Research  and  Power  Reactor 
Safety  Branch,  Division  of 
Reactor  Licensing. 

[License  CX-12,  Amdt.  3] 

1.  License  No.  CX-12,  as  amended,  which 
authorizes  The  Babcock  &  Wilcox  Company 
to  operate  Its  split-table  critical  experiments 
facility  located  In  Bay  No.  2  of  the  licensee's 
Critical  Experiment  Laboratory  located  near 


Lynchburg,  Virginia,  for  the  conduct  of 
“small  lattice  experiments”  at  steady-state 
power  levels  not  to  exceed  one  kilowatt  (ther¬ 
mal),  Is  hereby  amended  to  add  the  follow¬ 
ing  paragraph. 

While  conducting  the  “small  lattice  ex¬ 
periments”  the  licensee  Is  authorized  to  use 
neutron  absorbing  foils  in  the  buffer  region 
of  the  core  tank  In  accordance  with  the  pro¬ 
cedures  described  in  the  application  for  li¬ 
cense  amendment  dated  August  30,  1963, 
subject  to  the  condition  that 'the  combined 
reactivity  worth  of  the  neutron  absorbing 
foils  shall  not  exceed  50  cents. 

2.  This  amendment  Is  effective  as  of  the 
date  of  Issuance. 

Date  of  issuance:  May  18, 1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Reactor 
Licensing. 

[F.R.  Doc.  64-5236;  Filed,  May  25.  1964; 

8:48  am.] 


[Docket  No.  50-6] 

BATTELLE  MEMORIAL  INSTITUTE 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has  issued,  effective  as 
of  the  date  of  issuance,  Amendment  No. 
8,  set  forth  below,  to  Facility  License  No. 
R-4.  The  license  authorizes  Battelle 
Memorial  Institute  ("the  licensee”)  to 
operate  the  pool -type  nuclear  reactor 
designated  as  the  “Battelle  Research  Re¬ 
actor”  (“the  reactor”)  located  at  West 
Jefferson,  Ohio. 

The  amendment  authorizes  the  li¬ 
censee  to  (1)  use  the  standard  and  con¬ 
trol  fuel  elements  containing  18  and 
9  plates,  respectively,  as  specified  in  the 
licensee’s  application  for  license  amend¬ 
ment  dated  March  25,  1964,  (2)  increase 
the  uranium-235  content  of  the  stand¬ 
ard  fuel  elements  to  a  maximum  of  200 
grams,  and  (3)  change  the  fuel  form  to 
include  uranium-aluminum  alloy  or  in- 
termetallic  UAL -aluminum  or  U,Os- alu¬ 
minum.  The  amendment  also  revises 
Appendix  A  of  License  No.  Rr-4  in  its  en¬ 
tirety. 

The  Commission  has  found  that: 

1.  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

2.  Prior  public  notice  of  proposed  issu¬ 
ance  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
significant  hazards  considerations  differ¬ 
ent  from  those  previously  evaluated; 

3.  The  issuance  of  this  license  amend¬ 
ment  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health  and 
safety  of  the  public. 

Within  fifteen  days  from  the  date  of 
publication  of  this  notice  In  the  Federal 
Register,  the  licensee  may  file  a  request 
for  a  hearing,  and  any  person  whose  in¬ 
terest  may  be  affected  by  this  proceeding 
may  file  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  to 
intervene  shall  be  filed  in  accordance 
with  the  provisions  of  the  Commission’s 
“rules  of  practice,”  10  CFR  Part  2.  If 
a  request  for  a  hearing  or  a  petition  for 


leave  for  intervene  is  filed  within  the 
time  prescribed  in  this  notice,  the  Com¬ 
mission  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment  see  (1)  the  hazards  analysis 
prepared  by  the  Research  and  Power  Re¬ 
actor  Safety  Branch  of  the  Division  of 
Reactor  Licensing  and  (2)  the  licensee’s 
application  for  license  amendment  dated 
March  25,  1964,  both  of  which  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  A  copy 
of  item  (1)  above  may  be  obtained  at 
the  Commission’s  Public  Document 
Room,  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton,  D.C.,  20545,  Attention:  Director,  Di¬ 
vision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  19th  day 
of  May  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Power  Re- 
*  actor  Safety  Branch,  Division 
of  Reactor  Licensing. 

[License  No.  R-4,  Amdt.  8] 

License  No.  R-4,  as  amended,  which  au¬ 
thorizes  Battelle  Memorial  Institute  to  oper¬ 
ate  the  pool-type  nuclear  reactor  designated 
as  the  “Battelle  Research  Reactor”  located  at 
West  Jefferson,  Ohio,  is  hereby  further 
amended  as  follows: 

1.  Battelle  Memorial  Institute  is  authorized 
to: 

A.  Use  standard  and  control  fuel  elements 
containing  18  and  9  plates,  respectively,  as 
specified  in  its  application  for  license  amend¬ 
ment  dated  March  25,  1964. 

B.  Increase  the  uranium-235  content  of 
the  standard  fuel  elements  to  a  maximum 
of  200  grams. 

C.  Change  the  fuel  form  to  include  ura¬ 
nium-aluminum  alloy  or  intermetallic  UA13- 
alumlnum  or  U,Of-aluminum. 

2.  Appendix  A  of  License  No.  R-4  is  revised 
in  its  entirety  as  set  forth  in  the  attachment 
hereto. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  issuance:  May  19,  1964. 

For  the  Atomic  Energy  Commission. 


Roger  S.  Boyd, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Reactor 
Licensing. 

Appendix  A 

[Estimated  schedule  of  transfer  of  special  nuclear  material 
from  the  Commission  to  Battelle  and  to  the  Commis¬ 
sion  from  Battelle] 


(1) 

(2) 

(3) 

(4) 

(5) 
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Date  of 

from 

by 
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AEC  to 

Battelle 
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year) 

kgs. 

kgs. 

cumulative 

cumulative 

U-235 

U-235 

losses  kgs. 

losses  kgs. 

U-235 

U-235 

1959  .... 

10.447 

1960 

6.204 

15.651 

1961 . 

6.028 

20.679 

1962 

20.679 

1963 

5.060 

25.739 

1964 . 

4.918 

15.529 

15.529 

15.128 

1965 . 

4.852 

5.486 

5.486 

14.494 

1966 . 

1.  552 

a  312 

3.312 

12.734 

1967 

3. 106 

1968 . 

a  106 

2.880 

2.880 

16.066 
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May  25,  1964; 


Tuesday ,  May  26,  1964 

[Docket  No.  50-21  s 

UNIVERSITY  OF  MICHIGAN  1 

Notice  of  Issuance  of  Facility  Licenso  i 
Amendment  1 

Please  take  notice  that  the  Atomie  i 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance,  Amendment  : 
No.  13,  set  forth  below,  to  Facility  Li-  : 

cense  No.  R-28./  The  license  authorizes 
the  Regents  of  the  University  of  Michi¬ 
gan  (“the  licensee”)  to  operate  the  Ford 
Nuclear  Reactor  (“the  reactor”)  located 
on  the  University’s  campus  at  Ann  Arbor, 
Michigan.  The  license  amendment,  as 
requested  by  the  licensee’s  application 
dated  April  29,  1964,  increases  from 
8.500  kilograms  to  11.500  kilograms  the 
total  quantity  of  uranium-235  which  the 
licensee  may  receive,  possess  and  use  as 
reactor  fuel  under  the  license. 

The  Commission  has  found  that: 

(1)  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulation  set 
forth  in  Title  10,  Chapter  I,  CFR; 

(2)  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  required 
since  the  license  amendment  does  not 
involve  significant  hazard  considerations 
different  from  those  previously  eval¬ 
uated. 

(3)  The  issuance  of  this  license 
amendment  will  not  be  inimical  to  the 
common  defense  and  security  or  to  the 
health  and  safety  of  the  public. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  A  request  for  a  hearing 
and  petitions  to  intervene  shall  be  filed 
in  accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice,  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
license  amendment,  see  (l)a  copy  of  the 
application  dated  April  29,  1964,  and  (2) 
a  related  hazards  analysis  prepared  by 
the  Research  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Reactor  Li¬ 
censing,  both  of  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C.  A  copy  of  item 
(2)  above  may  be  obtained  at  the  Com¬ 
mission’s  Public  Document  Room,  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington,  D.C., 
20545,  Attention:  Director,  Division  of 
Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  May,  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Reactor  Licensing. 

•  [License  No.  R-28,  Arndt.  13] 

Facility  License  No.  R-28,  as  amended, 
which  authorizes  the  Regents  of  the  Unlver- 
suty  of  Michigan  (hereinafter  “the  Univer- 
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alfcy”)  to  operate  the  Ford  Nuclear  Reactor 
(hereinafter  “the' reactor")  on  the  Univer¬ 
sity’s  campus  at  Ann  Arbor,  Michigan,  is 
hereby  further  amended  in  accordance  with 
the  license  application  amendment  dated 
April  29,  1904. 

Subparagraph  2.b(l)  of  License  No.  R-28  is 
amended  to  read  as  follows: 

(1)  11.600  kilograms  of  contained  ura¬ 
nium-235  in  fuel  element  assemblies  as  fuel 
for  operation  of  the  facility. 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  May  18,  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Potter  Reactor 
Safety  Branch,  Division  of  Re¬ 
actor  Licensing. 

[F.R.  Doc.  64r-6238;  Filed,  May  26,  1964; 

8:48  ajm.] 


[Docket  No.  50-62] 

UNIVERSITY  OF  VIRGINIA 

Notice  of  Issuance  of  Facility  License 
Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  Amend¬ 
ment  No.  6,  as  set  forth  below,  to  Facility 
License  No.  R-66.  The  license  authorizes 
the  University  of  Virginia  (“the  licen¬ 
see”)  to  operate  its  pool-type  nuclear  re¬ 
actor  located  on  its  campus  in  Char¬ 
lottesville,  Virginia.  *  The  amendment 
authorizes  the  licensee  to  receive,  possess 
and  use  in  the  reactor  a  fission  plate  con¬ 
taining  not  more  than  135  grams  of 
uranium  235,  in  accordance  with  the  ap¬ 
plication  for  license  amendment  filed 
February  27,  1964. 

The  Commission  has  found  that: 

1.  The  application  for  amendment 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  set 
forth  in  Title  10,  Chapter  I,  CFR; 

2.  Prior  public  notice  of  proposed  is¬ 
suance  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve 
significant  hazards  considerations  dif¬ 
ferent  from  those  previously  evaluated; 

3.  The  issuance  of  this  amendment  will 
not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety  ' 
of  the  public. 

Within  fifteen  (16)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  licensee  may  file  a 
request  for  a  hearing,  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing,  and 
petitions  to  intervene  shall  be  filed  in  ac¬ 
cordance  with  the  provisions  of  the  Com¬ 
mission’s  rules  of  practice,  10  CFR  Part 
2.  If  a  request  for  a  hearing  or  a  peti¬ 
tion  for  leave  to  intervene  is  filed  within 
the  time  prescribed  in  this  notice,  the 
Commission  will  issue  a  notice  of  hear¬ 
ing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment  see  (1)  a  related  hazards 
analysis  prepared  by  the  Research  & 
Power  Reactor  Safety  Branch  of  -the 
Division  of  Reactor  Licensing  and  (2) 
the  application  for  license  amendment 
filed  February  27, 1964,  both  of  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington,  D.C.  A 


copy  of  item  (1)  above  goay  be  obtained 
at  the  Commission’s  Public  Document 
Room,  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  Washing¬ 
ton,  D:C„  20545,  Attention:  Director,  Di¬ 
vision  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  18th  day 
of  May.  1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boyd, 

Chief,  Research  and  Power  Re¬ 
actor  Safety  Branch,  Division 
of  Reactor  Licensing. 

[License  No.  Rr-66,  Arndt.  6] 

Faculty  License  No.  R-66,  as  amended, 
wblcb  authorizes  the  University  of  Virginia 
("the  licensee”)  to  operate  Its  pool- type  nu¬ 
clear  reactor  (“the  reactor”)  located  on  Its 
Campus  at  CharlottesvUle,  Virginia,  Is  hereby 
further  amended  as  follows: 

1.  The  University  of  Virginia  Is  authorized 
to  receive,  possess  and  use  In  the  reactor  a 
fission  plate  containing  not  more  than  135 
grams  of  uranium  235,  In  accordance  with 
the  licensee’s  application  for  license  amend¬ 
ment  filed  February  27, 1964. 

This  amendment  Is  effective  as  of  the  date 
of  Issuance. 


Date  of  Issuance:  May  18, 1964. 

For  the  Atomic  Energy  Commission. 

Roger  S.  Boy’s, 

Chief,  Research  and  Power  Reactor 
Safety  Branch,  Division  of  Reactor 
Licensing. 

[PR.  Doc.  64-6239;  Filed.  May  25,  1964; 
8:48  am.] 

i  - 

[Docket  No.  PRM-30-17] 

VICTOREEN  INSTRUMENT  CO. 

Notice  of  Filing  of  Petition  for  Rule 
Making 

Please  take  notice  that  The  Victoreen 
Instrument  Company,  5806  Hough  Ave¬ 
nue,  Cleveland  3,  Ohio,  has  filed  with  the 
Commission  a  petition  for  rule  making  to 
amend  Title  10,  Code  of  Federal  Regu¬ 
lations,  Part  30,  “Licensing  of  Byproduct 
Material”.  The  proposed  amendment 
would  amend  Part  30  to  establish  a  gen¬ 
eral  license  for  not  more  than  100  micro¬ 
curies  of  Americium  241  to  be  contained 
per  electronic  tube. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  this  15th 
day  of  May  1964. 

For  the  Atomic  Energy  Commission. 

W.  B.  McCool, 
Secretary  to  the  Commission. 

[FJfc.  Doc.  64-5240;  Filed,  May  25,  1964; 
8:48  am.] 

CIVIL  AERONAUTICS  BOARD 

[Docket  14862;  Order  E-20839] 

DELTA  AIR  LINES,  INC. 

Order  re  Petition  for  Adjustment  of 
International  Service  Mail  Rate 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  20th  day  of  May  1964. 
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NOTICES 


The  Board,  on  April  10,  1904,  adopted 
Order  E-20677  directing  all  interested 
persons,  and  particularly  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,  Pan  Ameri¬ 
can  World  Airways,  Inc.,  and  the  Post¬ 
master  General,  to  show  cause  why  the 
Board  should  not  adopt  the  proposed 
findings  and  conclusions  'therein,  and 
fix,  determine,  and  publish  34.0302  cents 
per  priority  mail  ton-mile  as  the  fair 
and  reasonable  rate  of  compensation  to 
be  paid  to  Delta  for  the  transportation 
of  mail  by  aircraft,  the  facilities  used 
and  useful  therefor,  and  the  services  con¬ 
nected  therewith,  between  San  Juan  and 
New  Orleans. 

In  response  to  that  Order,  on  April 
17, 1964,  the  Postmaster  General  filed  an 
objection  and  answer  showing  that  the 
rate  to  which  Delta’s  rate  should  be 
equalized  is  equivalent  to  37.8907  cents 
per  ton-mile  because  the  competing  car¬ 
rier  makes  an  intermediate  stop  at 
Miami  and  is  entitled  to  an  additional 
terminal  charge.  The  Postmaster  Gen¬ 
eral  pointed  out  that  should  the  Board 
adopt  the  rate  proposed  by  Delta,  34.0302 
cents  per  ton-mile,  such  action  would 
result  in  a  rate  for  Delta  lower  than  the 
rate  applicable  to  service  by  its  competi¬ 
tor  in  the  San  Juan-New  Orleans  market. 
The  Postmaster  General  would  have  no 
objection  to  the  adoption  of  the  37.8907 
cents  per  priority  ton-mile  rate.  East¬ 
ern,  by  a  filing  on  April  23,  1964,  stated 
that  it  did  not  object  to  the  revision 
proposed  by  the  Postmaster  General,  and 
Delta,  by  a  filing  on  April  29,  1964, 
amended  its  petition  in  this  docket  to 
substitute  the  rate  of  37.8907  cents  for 
the  rate  originally  requested. 

The  Board,  on  May  6,  1964,  by  Order 
E-20792,  amended  its  original  Show 
Cause  Order  In  this  docket  to  substitute 
the  rate  of  37.8907  cents  for  the  rate  of 
34.0302  as  appropriate.  The  time  desig¬ 
nated  for  filing  notice  of  objection  has 
elapsed  and  no  notice  of  objection  or  an¬ 
swer  to  Order  E-20792  has  been  filed  by 
any  party. 

All  parties  have  therefore  waived 
the  right  to  a  hearing  and  all  other 
procedural  steps  short  of  a  final  decision 
of  the  Board  fixing  the  final  rate. 

The  Board,  upon  consideration  of  the. 
record,  hereby  reaffirms  and  makes  final 
the  findings  set  forth  in  Order  E-20677 
as  amended  by  Order  E-20792. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof: 

It  is  ordered.  That: 

1.  The  fair  and  reasonable  service  mail 
rate  applicable  to  all  priority  mail  car¬ 
ried  by  Delta  between  San  Juan  and 
New  Orleans  is  37.8907  cents  per  mail 
ton-mile; 

2.  Such  service  mail  rate  of  37.8907 
cents  per  priority  mail  ton-mile  shall  be 
paid  in  its  entirety  by  the  Postmaster 
General  pursuant  to  section  406(c)  of 
the  Federal  Aviation  Act  of  1958,  and  no 
part  of  such  amount  shall  be  paid  by  the 
Board; 

3.  The  mail  ton-miles  to  be  used  by  the 
Post  Office  in  determining  service  mail 
payments  pursuant  to  this  order  shall  be 
computed  on  the  basis  of  the  direct  air- 
port-to-airport  mileage  between  San 


Juan,  Puerto  Rico,  and  New  Orleans, 
Louisiana; 

4.  This  order  shall  be  served  upon 
Delta  Air  Lines,  Inc.,  Eastern  Air  Lines, 
Inc.,  National  Airlines,  Inc.,  Pan  Ameri¬ 
can  World  Airways,  Inc.,  and  the  Post¬ 
master  General;  and 

5.  This  order  shall  be  effective  as  of 
this  date. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[P.R.  Doc.  64-5233;  Piled,  May  25.  1964; 

8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  PRESIDENT  LINES,  LTD., 
AND  LYKES  BROS.  STEAMSHIP  CO., 
INC. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  9347  between  American 
President  Lines,  Ltd.,  and  Lykes  Bros. 
Steamship  Co.,  Inc.  provides  for  a 
through  billing  arrangement  for  the 
movement  of  commercial  cargo  in  the 
trade  from  Indonesian  ports  to  United 
States  Gulf  ports  with  transhipment  at 
Manila,  Hong  Kong,  Yokohama  or  Kobe, 
Japan  in  accordance  with  the  terms  and 
conditions  set  forth  in  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulations,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  ormay  inspect  a  copy  at  the  offices 
of  the  District  Managers  of  the  Commis¬ 
sion  in  New  York,  N.Y.,  New  Orleans, 
La.,  and  San  Francisco,  Calif.,  and  may 
submit  to  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573  within  20  days  after  publication  of 
this  notice  in  the  Federal  Regis'ter,  writ¬ 
ten  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  a  request  for  hearing,  should 
such  hearing  be  desired. 

Dated:  May  21, 1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  64-5229;  Piled,  May  25,  1964; 

8:46  am.] 


STATES  STEAMSHIP  CO.  AND  AMER¬ 
ICAN  PRESIDENT  LINES,  LTD. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 


1916  (39  Stat.  733  ;  75  Stat.  763;  46  U  S  C 
814): 

Agreement  9348  between  States  Steam¬ 
ship  Company  and  American  President 
Lines,  Ltd.  establishes  an  arrangement 
whereby  States  assents  and  concurs  in 
the  publication  and  filing  of  freight  tariff 
publications  which  American  may  pub¬ 
lish  and  file  and  American  agrees  to 
name  States  as'  a  concurring  carrier  in 
its  tariffs  applying  between  ports  on  the 
Pacific  Coast  of  the  United  States  in¬ 
cluding  Honolulu,  Hawaii  and  Kwajalein 
Atoll,  Marshall  Islands. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washing¬ 
ton,  D.C.  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New  Or¬ 
leans,  La.,  and  San  Francisco,  Calif., 
and  may  submit  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister,  written  statements  with  reference 
to  the  agreement  and  their  position  as  to 
approval,  disapproval,  or  modification, 
together  with  a  request  for  hearing, 
should  such  hearing  be  desired. 

Dated:  May  21,  1964. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[Fit.  Doc.  64-5230;  Piled,  May  25,  1964; 

8:46  a.m.] 


FEDERAL  POWER  COMMISSION 

[Dockfet  Nos.  RI64-747  etc.] 

COLUMBIAN  FUEL  CORP.  ET  AL. 

Order  Providing  for  Hearings  on  and 

Suspension  of  Proposed  Changes 

in  Rates  1 

May  20,  1964. 

The  Respondents  named  herein  have 
filed  proposed  increased  rates  and 
charges  of  currently  effective  rate  sched¬ 
ules  for  sales  of  natural  gas  under  Com¬ 
mission  jurisdiction,  as  set  forth  in 
Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

„  The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  Regula¬ 
tions  pertaining  thereto  (18  CFR  Ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  public  hearings  shall  be 

1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 


11-21-64 


>6-21-64 


Tuesday ,  May  26,  1964 

held  concerning  the  lawfulness  of  the 
proposed  changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended  Un¬ 
til”  column,  and  thereafter  until  made 
effective  as  prescribed  by  the  Natural 


Gas  Act. 

Rate 

Sup¬ 

Docket 

Respondent 

sched¬ 

ple¬ 

No. 

ule 

No. 

ment 

No. 

RI64-747... 

Columbian  Fuel 

Oorp.  (Operator), 
et  al.,  401  Dewey 
Are.,  Bartlesville, 
Okla. 

33 

3 

BI64-748... 

Continental  Oil  Co., 
P.O.  Box  2197, 
Houston,  Tex., 

77001,  Attn:  Mr. 

138 

9 

Fred.  T.  O’Leary. 

164 

19 

FEDERAL  REGISTER 

iCT  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 


Federal  Power  Commission,  Washington, 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  July  6,  1964. 

By  the  Commission. 


[seal] 


Gordon  M.  Grant, 
Acting  Secretary. 


Effective  Cents  per  Mcf  Rato  in 

Amount  Date  date  Datesus- _  effect  sub- 

o(  filing  unless  pended  ]ect  to 

annual  tendered  sus-  until—  Rate  in  Proposed  refund  in 
increase  pended  effect  increased  docket 

rate  Nos. 


Purchaser  and  producing  area 


(Hugoton  Field,  Grant  County, 
Kans.). 


(West  Delta  Area,  Offshore 
Louisiana). 

?ennessee  Gas  Transmission  Co. 
(East  and  West  Cameron  and  Ver¬ 
milion  Areas,  Offshore  Louisiana). 


Rato  in 
effect  sub¬ 
ject  to 


>  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

>  period  rate  increase. 

4  Pressure  base  is  14.66  p.s.i  a. 

•  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

•  Rate  increase  permitted  by  settlement  offer  approved  by  Commission  order  issued 
December  21, 1962,  in  Docket  Nos.  0-11024,  et  al. 


7  Pressure  base  is  16.025  p.s.i.a. 

» Rates  subject  to  down*  ard  Btu  adjustment. 

*  Rate  is  the  result  of  settlement  offer  approved  by  Commission  order  issued  Decem¬ 
ber  21, 1962,  in  Docket  Nos.  G-11024,  et  al. 

io  Rate  inclusive  of  reimbursement  for  Louisiana  State  taxes  and  for  1.0  cent  per 
Mcf  escrow  payment  by  buyer  for  other  properties  on  which  such  taxes  are  not  paid 
pending  determination  of  the  State’s  jurisdiction. 


Continental  requests  an  effective  date 
of  November  1, 1964,  for  its  proposed  rate 
filings.  Such  action  is  the  result  of  an 
offer  of  settlement  approved  by  the  Com¬ 
mission  in  their  order  issued  December 
21,  1962,  in  Docket  Nos.  G-11024,  et  al., 
whereby  the  producer  was  permitted  to 
file  for  0.5  cent  per  Mcf  increases  suf¬ 
ficiently  in  advance  of  November  1, 1964, 
so  that  such  rate  changes  may  become 
effective  on  November  1,  1964,  assuming 
such  changes  would  be  suspended  for 
the  maximum  period  permitted  by  law. 
Under  the  circumstances,  Continental’s 
proposed  rate  increases  are  suspended 
for  five  months  from  June  1,  1964,  to  al¬ 
low  such  increases  to  become  effective, 
subject  to  refund,  on  November  1,  1964. 

All  of  the  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 
levels  for  increased  rates  as  set  forth  in 
the  Commission’s  Statement  of  General 
Policy  No.  61-1,  as  amended  (18  CFR, 
Ch.  I,  Part  2,  §  2.56) . 

[F.R.  Doc.  64-6210;  Filed,  May  26,  1964; 

8:46  ajm.] 


[Docket  Nos.  CP63-230  (Phase  II)  ,* 

OP 63-2 44] 

MICHIGAN-WISCONSIN  PIPE  LINE  CO. 
AND  WISCONSIN  PUBLIC  SERVICE 
CORP.  A 

Notice  of  Applications 

May  19, 1964. 

Take  notice  that  on  February  18, 1963, 
as  supplemented  and  amended  on  March 
21  and  April  29,  1963,  Michigan-Wiscon- 
sin  Pipe  Line  Company  (Michigan- Wis- 

1  By  Commission  order  issued  November  12, 
1963,  the  Phase  I  portion  of  the  proceedings 
in  Docket  No.  CP63-230  was  disposed  of. 
This  notice  pertains  exclusively  to  the  pro¬ 
posals  in  Phase  H  of  Docket  No.  CP63-230 
and  to  the  proposals  in  Docket  No.  CP63-244. 

No.  103 - 8 


consin) ,  One  Woodward  Avenue,  Detroit, 
Michigan,  filed  in  Docket  No.  CP63-230 
(Phase  II)  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
authorizing  the  construction  and  oper¬ 
ation  of  certain  facilities  and  the  sale 
and  delivery,  by  means  of  said  facilities, 
of  natural  gas  to  Wisconsin  Public  Serv¬ 
ice  Corporation  (Public  Service)  for 
resale  and  distribution  by  the  latter  in 
the  communities  of  Denmark,  Kewaunee, 
Algoma,  Sturgeon  Bay  and  Wrightstown, 
Wisconsin,  all  as  more  fully  set  forth  in 
the  application,'  as  supplemented  and 
amended,  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Michigan-Wisconsin  pro¬ 
poses  the  following  in  Phase  n: 

The  construction  and  operation  of  ap¬ 
proximately  19.3  miles  of  6-inch  pipe  ex¬ 
tending  from  a  point  on  its  Green  Bay, 
Wisconsin,  pipeline  easterly  to  Denmark, 
Wisconsin,  in  order  to  sell  and  deliver 
natural  gas  to  Public  Service  for  resale 
and  distribution  in  the  communities  of 
Denmark,  Kewaunee,  Algoma  and  Stur¬ 
geon  Bay  and  to  provide  Public  Service 
with  a  delivery  point  on  said  proposed 
line  for  service  to  Wrightstown. 

The  application  indicates  the  third 
year  peak  day  requirements  of  these 
communities  is  7,109  Mcf. 

The  application  shows  the  estimated 
cost  of  the  proposed  Phase  n  facilities 
to  be  $545,000,  which  cost  will  be  fi¬ 
nanced  out  of  treasury  funds. 

Take  further  notice  that  on  February 
28,  1963,  as  supplemented  on  April  22 
and  May  24,  1963,  and  May  V,  1964, 
Public  Service,  1029  North  Marshall 
Street,  Milwaukee  1,  Wisconsin,  filed  in 
Docket  No.  CP63-244  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  directing  Michigan 
Wisconsin  to  construct  a  lateral  line  and 
to  sell  natural  gas  to  Public  Service  for 
resale  and  distribution  in  'the  Village  of 


Mishicot,  Wisconsin,  all  as  more  fully 
set  forth  in  the  application,  as  supple¬ 
mented,  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  indicates  the  esti¬ 
mated  third  year  maximum  day  and 
annual  natural  gas  requirements  of 
Mishicot  are  799  Mcf  and  184,190  Mcf, 
respectively. 

On  April  3,  1963,  Michigan-Wisconsin 
filed  an  answer  to  the  subject  applica¬ 
tion  stating  that  it  has  no  objection  to 
an  order  requiring  it  to  construct  4.8 
miles  of  service  lateral  and  to  provide 
natural  gas  for  service  to  Mishicot. 
Said  laterkl  is  estimated  to  cost  $101,200. 

These  matters  are  ones  that  should  be 
disposed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
arq.no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  these  applications  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  'hearing  may  be  held 
without  further  notice  before  the  Com¬ 
mission  on  these  applications  provided 
no  protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing,  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
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sion,  Washington,  D.C.,  20426,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
June  10, 1964. 

Joseph  H.  Gtttridi, 

-  Secretary. 

[FJL  Doe.  64-6211;  Filed,  May  25,  1964; 
8:46  ajn  ] 

HOUSING  AND  HOME 
FINANCE  AGENCY  ' 

Public  Housing  Administration 

SAN  FRANCISCO  REGIONAL  AREA 

Description  of  Agency  and  Programs 

Section  I,  Description  of  Agency  and 
Programs,  is  amended  by  changing  par¬ 
agraph  F7  to  read  as  follows: 

7.  San  Francisco  Regional  Office. 
Alaska,  Arizona,  California,  Guam,  Ha¬ 
waii,  Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Washington,  and  Wyoming.  Pub¬ 
lic  Housing  Administration,  450  Golden 
Gate  Avenue,  Box  36027,  San  Francisco, 
California,  94102. 

Approved:  May  18,  1964. 

Marts  McGuire, 
Commissioner. 

[FA.  Doe.  64-6212;  Filed,  May  25,  1964; 
8:46  a-m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

CERTIFICATES  AUTHORIZING  EM¬ 
PLOYMENT  OF  FULL-TIME  STU¬ 
DENTS  WORKING  OUTSIDE  OF 
SCHOOL  HOURS  IN  RETAIL  OR 
SERVICE  ESTABLISHMENTS  AT  SPE¬ 
CIAL  MINIMUM  WAGES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended, 
29  UJ5.C.  201  et  seq.),  the  regulation  on 
employment  of  full-time  students  (29 
CFR  Part  519) ,  and  Administrative 
Order  No.  579  (28  PH.  11524) ,  the  estab¬ 
lishments  listed  in  this  notice  have  been 
issued  special  certificates  authorizing  the 
employment  of  full-time  students  work¬ 
ing  outside  of  school  hours  at  hourly 
wage  rates  lower  than  the  minimum 
wage  rates  otherwise  applicable  under 
section  6  of  the  act.  The  effective  and 
expiration  dates,  type  of  establishment 
and  total  number  of  employees  of  the 
establishment  are  as  indicated  below. 
Pursuant  to  $  519.6(b)  of  the  regula¬ 
tion,  the  minimum  certificate  rates  are 
not  less  than  85  percent  of  the  minimum 
applicable  under  section  6  of  the  Fair 
Labor  Standards  Act.  . 

The  following  certificates  were  issued 
pursuant  to  paragraphs  (c)  and  (g)  of 
9  519.6  of  29  CFR  Part  519,  providing 
for  an  allowance  not  to  exceed  the  pro¬ 
portion  of  the  total  number  of  hours 
worked  by  full-time  students  at  rates 
below  $1.00  an  hour  to  the  total  number 
of  hours  worked  by  all  employees  in  the 
establishment  during  the  base  period,  or 


10  percent,  whichever  is  lesser,  hi  occu¬ 
pations  of  the  same  general  classes  in 
which  the  establishment  employed  fulL> 
time  students  at  wages  below  $1.00  an 
hour  in  the  base  period. 

Region  in 

S.  8.  Kresge  Co.,  No.  551,  428  Main  Street, 
Johnstown,  Pa.;  effective  4-27-64  to  9-2-64 
(variety  store;  25  employees) . 

G.  C.  Murphy  Co.,  No.  70,  West  Maine  and 
Railway  Avenue,  Mechanlcsburg,  Pa.;  effec¬ 
tive  5-1-64  to  9-2-64  (variety  store;  14 
employees) . 

Region  VII 

Easter  Super  Valu,  Colfax,  Iowa;  effective 
4-1-64  to  9-2-64  (food  store;  15  employees) . 

Easter  Super  Valu,  Norwalk,  Iowa;  effective 
4-1-64  to  9-2-64  (food  store;  13  employees). 

Graves  Drug  Store,  Inc.,  No.  10,  905  Main, 
Winfield,  Kans.;  effective  4-28-64  to  9-2-64 
(drugstore;  11  employees) . 

S.  S.  Kresge  Co.,  No.  206,  201-08  South 
Phillips,  Sioux  Falls,  S.  Dak.;  effective  4-27-64 
to  9-2-64  (variety  store;  21  employees) . 

J.  J.  Newberry  Co.,  No.  403,  401  North  Main, 
Pueblo,  Colo.;  effective  4-1-64  to  9-2-64 
(variety  store;  34  employees) . 

J.  J.  Newberry  Co.,  289-91  Dakota  Avenue 
SW.,  Huron,  S.  Dak.;  effective  4-20-64 
to  9-2-64  (variety  store;  48  employees) . 

Nutmeg  Variety,  Inc.,  d/b/a  T.  G.  &  T. 
Stores  Co.,  No.  148,  5950  Leavenworth  Road, 
Kansas  City,  Kans.;  effective  4-1-64  to  9-2-64 
(variety  store;  14  employees). 

Region  IX 

J.  J.  Newberry  Co.,  112  Main  Avenue  South, 
Twin  Falls,  Idaho;  effective  4-28-64  to  8-81- 
64  (variety  store;  17  employees) . 

L.  R.  Samuels  &  R.  S.  Dye,  d/b/a  L.  R. 
Samuels  a  partnership,  2457  Washington 
Boulevard,  Ogden,  Utah;  effective  4-22-64  to 

8- 31-64  (apparel  store;  127  employees) . 

Region  X 

McAdoos*,  146-147  Public  Square,  Lebanon, 
Tenn.;  effective  4-24-64  to  9-2-64  (apparel 
store;  9  employees) , 

Wade’s  Super  Market,  305  Roanoke  Street, 
Christiansburg,  Va.;  effective  4-21-64  to 

9- 2-64  (food  store;  19  employees) . 

Region  XI 

S.  S.  Kresge  Co..  No.  700,  Shopping  Center, 
Broadview  Plaza,  2581  Piedmont  Road  NZ., 
Atlanta,  Ga.;  effective  4-24-64  to  9-2-64 
(variety  store;  48  employees) . 

Each  certificate  has  been  issued  upon 
the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  full-time  students  at  spe¬ 
cial  minimum  rates  is  necessary  to  pre¬ 
vent  curtailment  of  opportunities  for  em¬ 
ployment,  and  the  hiring  of  full-time 
students  at  special  minimum  rates  will 
not  tend  to  displace  full-time  employees. 
The  certificates  may  be  annulled  or  with¬ 
drawn,  as  indicated  therein,  in  the  man¬ 
ner  provided  in  Part  528  of  Title  29  of 
the  Code  of  Federal  Regulations.  Any 
person  aggrieved  by  the  issuance  of  any 
of  these  certificates  may  seek  a  review 
or  reconsideration  thereof  within  fifteen 
days  after  publication  of  this  notice  in 
the  Federal  Register  pursuant  to  the 
provisions  of  29  CFR  519.9. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  May  1964. 

Robert  G.  Gronewald, 
Authorized  Representative 
of  the  Administrator. 

[FA.  Doc.  64-5217;  Filed,  May  25.  1964; 
8:46  am.] 


INTERSTATE  COMMERCE 
-  COMMISSION 

[Notice  989] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  21,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  pe¬ 
titioners  must  be  specified  in  their  peti¬ 
tions  witlyparticularity. 

No.  MC-FC  66750.  By  order  of  May 
14,  1964,  the  Transfer  Board  approved 
the  transfer  to  Wm.  McDonald  Co.,  Inc., 
Boston,  Mass.,  of  portion  of  Certificate 
in  No.  MC  56363,  issued  November  13, 
1943,  and  Certificate  in  No.  MC  56363 
(Sub-No.  2),  issued  December  19,  1946, 
to  Ruth  E.  MacDonald,  doing  business 
as-  Wm.  McDonald  &  Co.,  Boston,  Mass., 
authorizing  the  transportation,  over  ir¬ 
regular  routes  of  household  goods,  as  de¬ 
fined  by  the  Commission,  between  Bel¬ 
mont,  Mass.,  and  points  within  50  miles 
of  Belmont,  on  the  one  hand,  and  on  the 
other,  points  in  22  States  and  the  Dis¬ 
trict  of  Columbia;  between  points  in 
Massachusetts,  Connecticut,  Rhode 
Island,  Maine,  New  Hampshire,  and  Ver¬ 
mont,  and  between  points  in  the  above- 
named  States,  on  the  one  hand,  and  on 
the  other,  points  in  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Dela¬ 
ware,  Virginia,  and  the  District  of  Co¬ 
lumbia.  Raymond  E.  Bernard,  60  Brat¬ 
tle  Street,  Cambridge  38,  Mass.,  attorney 
for  applicants. 

No.  MC-FC  66761.  By  order  of  May 
13,  1964,  the  Transfer  Board  approved 
the  transfer  to  Banner  Express  &  Truck¬ 
ing  Corp.,  A  Corporation,  New  York, 
N.Y.,  of  the  operating  rights  in  Cer¬ 
tificate  in  No.  MC  111539,  issued  August 
4,  1950,  to  Frank  Kurrat  and  Anthony 
Russo,  a  partnership,  doing  business 
as  Banner  Express  A  Trucking  Co.,  New 
York,  N.Y.,  authorizing  the  transporta¬ 
tion,  over  irregular  routes,  of:  House¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  between  New  York,  N.Y.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Connecticut,  New  Jersey,  New  York,  and 
Pennsylvania.  Matthew  H.  Bowcock,  20 
Exchange  Place,  New  York  5,  New  York, 
attorney  for  applicants. 

No.  MC-FC  66873.  By  order  of  May 
13,  1964,  the  Transfer  Board  approved 
the  transfer  to  Orville  L.  Wilson,  Mon- 
dumin,  Iowa,  of  the  operating  rights  in 
Certificate  No.  MC  59133,  issued  October 
25,  1951  to  Leroy  Wilson,  Mondamin, 
Iowa,  authorizing  the  transportation, 
over  irregular  routes,  of:  Building  ma- 


FEDERAL  REGISTER 


6903 


Tuesday ,  May  26,  1964 

terial,  seed  and  feed,  from  Omaha, 
Nebr.,  to  Mondamin,  Iowa. 

No.  MC-FC  66883.  By  order  of  May  13, 
1964,  the  Transfer  Board  approved  the 
transfer  and  substitution  of  George  A. 
Horton,  doing  business  as  Ashland 
Freight  Lines,  Billings,  Mont.,  as  appli¬ 
cant  in  the  “claimed  grandfather- 
proviso”  rights  proceeding  in  No.  MC 
120412  (Sub-No.  1),  filed  December  20, 
1962,  covering  the  transportation  of  gen¬ 
eral  commodities  within  the  State  of 
Montana,  conducted  under  the  pro¬ 
visions  of  the  former  second  proviso  by 
Carl  E.  Gwynn,  doing  business  as 
Harlow  Freight  Line,  Billings,  Mont. 
Jerome  Anderson,  First  National  Bank 
Building,  Billings,  Mont.,  59101,  attorney 
for  applicants. 

No.  MC-FC  66887.  By  order  of  May 
13,  1964,  the  Transfer  Board  approved 
the  transfer  to  Ben  Kessler,  Inc.,  Phila¬ 


delphia,  Pa.,  of  Permits  Nos.  MC  1105 
and  MC  1105  (Sub-No.  1) ,  issued  May  15, 
1941  and  April  19,  1948,  respectively,  to 
Benjamin  Kessler,  Philadelphia,  Pa., 
authorizing  the  transportation  of  candy, 
over  irregular  routes,  from  Philadelphia, 
Pa.,  to  Camden,  N.J.,  and  Wilmington, 
Del.;  between  Philadelphia,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
New  York,  N.Y.  Commercial  Zone,  as  de¬ 
fined  by  the  Commission;  candy  and  con¬ 
fections,  over  irregular  routes,  from 
Philadelphia,  Pa.,  to  Trenton,  N.J.;  and 
ingredients  used  in  the  manufacture  of 
candy  and  containers  used  in  the  distri¬ 
bution  of  candy  and  confections,  over  ir¬ 
regular  routes,  between  New  York, 
N.Y.,  and  Philadelphia,  Pa.  Robert  W. 
Greenfield,  1730  Land  Title  Building, 
Philadelphia,  Pa.,  19110,  attorney  for 
applicants.  - 


/* 

No.  MC-FC  66899.  By  order  of  May 
13,  1964,  the  Transfer  Board  approved 
the  transfer  to  Luddy’s  Express,  Inc., 
Whitman,  Mass.,  df  the  operating  rights 
in  Certificate  in  No.  MC  42046  issued 
September  28,  1949,  to  Francis  L.  Luddy, 
doing  business  as  Luddy’s  Express,  Whit¬ 
man,  Mass.,  authorizing  the  transporta¬ 
tion,  over  regular  routes,  of  General  com¬ 
modities,  excluding  household  goods  and 
commodities  in  bulk,  and  certain  other 
specified  commodities,  between  Boston, 
and  Halifax,  Mass.  Arthur  A.  Wentzell, 
Post  Office  Box  720,  Worcester,  Mass., 
01601,  representative  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJt.  Doc.  64-6223;  Filed,  May  25,  1964; 

8:46  a.m.] 
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